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Office  of  Low  Rent  Public  Housing 
[  24  CFR  Part  1273] 

[Docket  Na  &-74-804] 

HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM— NEW  CONSTRUCTION 

Notice  of  Proposed  Rulemaking 
On  April  22,  1974,  the  Department 
of  Housing  and  Urban  Development 
(“HUD”)  published  in  the  Federal  Reg¬ 
ister  (39  FR  14301)  and  made  effective 
final  regulations  for  the  Housing  Assist¬ 
ance  Payments  Program — New  Construc¬ 
tion  under  section  23  of  the  U.S.  Housing 
Act  of  1937  (“USHAct”).  On  August  22, 

1974,  the  President  of  the  United  States 
signed  the  Housing  and  Community  De¬ 
velopment  Act  of  1974  (“HCD  Act”) ,  with 
section  201(a)  amending  the  USHAct. 
Among  these  amendments  is  a  new  sec¬ 
tion  8  which  supplants  section  23  of  the 
old  USHAct.  On  October  8,  1974,  HUD 
published  a  notice  in  the  Federal  Rxg- 
isTER  (39  FR  36128)  which  stated  that 
section  201(b)  of  the  HCD  Act  requires 
section  8  of  the  revised  USHAct  to  be 
made  effective  not  later  than  January  1, 

1975,  and  which  jwnvided  interim  proce¬ 
dures  for  projects  under  section  23  of 
the  old  USHAct. 

Notice  is  hereby  given  that  HUD  pro- 
poses  to  amend  24  CFR,  Chapter  Viil 
(the  title  of  which  Cffiapter  is  being 
changed  to  read  “Low  Income  Housing”) 
by  adding  a  new  Part  1273  in  order  to 
make  effective  and  to  implement  the 
provisions  of  section  8  of  the  revised 
USH  Act.  The  proposed  regulations  set 
forth  the  essential  elements  of  the  Hous¬ 
ing  Assistance  Payments  Program-New 
Construction  and  include,  among  other 
things,  the  roles  and  responsibilities  (rf 
HUD,  public  housing  agencies,  develop¬ 
ers,  owners,  and  eligible  lower-  and  very 
low-income  families;  the  basis  for  deter¬ 
mining  the  amount  of  housing  assistance 
payments;  and  the  prescribed  forms  of 
contracts. 

Interested  parties  are  invited  to  sub  ¬ 
mit  written  comments,  suggestions  and 
objections  regarding  the  proposed 
amendment  by  December  4,  1974,  ad¬ 
dressed  to  the  Rules  Docket  Clerk.  Office 
of  the  General  CTounsel,  Ro(»n  10245, 
Department  of  Housing  and  Urban  De¬ 
velopment,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  AH  relevant 
material  will  be  considered  before  adop¬ 
tion  of  the  final  regulations.  A  copy  of 
each  communication  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  above  address. 

In  order  to  allow  time  for  considera¬ 
tion  of  comments  and  issuance  of  final 
regulations  by  January  1,  1975,  the  As¬ 
sistant  Secretary  for  Housing  Production 
and  Mortgage  Credit — FHA  Commis¬ 
sioner  has  determined  that  the  public 
Interest  would  best  be  served  by  allowing 
for  a  15-day  comment  period. 

It  is  therefore  proposed  that  24  CFR 
Part  1273,  be  added  to  read  as  follows: 


Subpart  A — Applicability,  Scopa  and  Basic 
Policias 

Sac. 

1273.101*  Appllcabnity  and  scq[>e. 

1273.102  Definitions. 

1273.103  Basic  policies. 

Subpart  B — Project  Davalopmant  and  Operation 

1273.201  Allocations  of  contract  authority 

to  field  offices. 

1273.202  Program  mix  (new  construction, 

substantial  rehabilitation,  exist¬ 
ing  housing) . 

1273.203  Invitations  for  preliminary  pro¬ 

posals. 

1273.204  Contents  of  developer’s  packet. 

1273.205  Contents  of  preliminary  proposal. 

1273.206  Submission  of  preliminary  pro¬ 

posals. 

1273.207  Proposals  involving  HUD-FHA 

mortgage  Insurance. 

1273.208  Evaluation  of  preliminary  pro¬ 

posals. 

1273.200  Final  proposals. 

1273410  Evaluation  of  final  proposals. 
1278411  Owner’s  acceptance  of  notification 
and  submission  of  architect's 
certification. 

1273.212  Annual  contributions  contract  and 

agreement  (prlvate-owner/PHA 
projects) . 

1273.213  Submission  of  estimates  of  re¬ 

quired  annual  contributions 
(prlvate-owner/PHA  projects) . 
1273414  Preparation  and  execution  of 
agreement  (private-owner  and 
PHA -owner  projects). 

1273.215  Construction  period. 

1273416  Project  completion. 

1273417  Execution  of  housing  assistance . 
payments  contract. 

1273.218  Project  operation. 

1273.219  HUD  review  of  contract  compli¬ 

ance. 

1273.220  PHA  reporting  requirements.  [Re¬ 

served] 

Appendices 

Note:  Various  prescribed  forms  which  re¬ 
late  to  Internal  HUD  processing  procedures 
are  not  Included  herein,  but  will  appear  In 
the  HUD  New  Construction  Handbook. 

I.  Agreement  to  enter  into  housing  as¬ 
sistance  payments  contract-private 
owner  or  PHA-owner  project, 
n.  Housing  assistance  payments  contract- 
private -owner  or  PHA-owner  project, 
in.  Annual  contributions  contract-prlvate- 
owner/PHA  project.  [To  be  published 
for  comment  at  a  later  date.  The  An¬ 
nual  Contributions  Contract  will  con¬ 
form  to  the  provisions  of  Subparts  A 
and  B  and  Appendices  IV  and  V  of 
these  regulations.] 

IV.  Agreement  to  enter  Into  housing  assist¬ 
ance  payments  contract-private - 
owner/PHA  project. 

V.  Homing  assistance  payments  contract- 
prlvate-owner/PHA  project. 

Authority:  Section  7(d),  Department  of 
*  Housing  and  Urban  Development  Act  (42 
UJB.C.  3535(d));  section  5(b)  of  the  UB. 
Housing  Act  of  1937  (42  U.S.C.  1437c(b)); 
section  8  of  the  U.S.  Housing  Act  of  1937  (42 
UB.C.  1437f). 

Subpart  A — Applicability,  Scope  and  Basic 
Policies 

§  1273.101  Applicability  and  scope. 

(a)  The  policies  and  procedures  con¬ 
tained  herein  are  applicable  to  the  mak¬ 
ing  of  housing  assistance  payments  on 
behalf  of  Eligible  Families  leasing  newly 
constructed  housing  pursuimt  to  the 


provisiooB  of  section  8  of  the  U.S.  Hous¬ 
ing  Act  of  1937  ("Act”) . 

(b)  For  the  purpose  of  this  part,  “new 
construction”  shall  mean  newly  con- 
strueted  housing  for  which,  prior  to  the 
start  of  construction,  an  Agreement  to 
EnteT  into  Housing  Assistance  Payments 
Ccmtract  is  executed  between  the  Owner 
and  the  Department  of  Housing  and 
Urban  Development  (“HUD”)  or  the 
Public  Housing  Agency. 

(c)  Ckmverslons  of  section  23  projects 
to  the  section  8  program  will  be  per¬ 
mitted  where  iqppropriate,  provided  that 
all  parties  (including  HUD)  agree  to  the 
terms  and  conditions. 

§  1273.102  Definitions. 

(a)  Agreement  to  enter  into  housing 
assistance  payments  contract  {“Agree¬ 
ment).  (1)  In  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project, 
a  written  agreement  between  the  owner 
and  HUD  that,  upon  satisfactory  com¬ 
pletion  of  the  housing  in  accordance 
with  the  HUD-approved  final  proposal, 
HUD  will  enter  into  a  Housing  Assist¬ 
ance  Pajnnents  Contract  with  the  owner. 
(See  Appendix  I.) 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  a  written  agreement  be¬ 
tween  the  private  owner  and  the  PHA, 
approved  by  HUD,  that,  upon  satisfac¬ 
tory  (XHnpletion  of  the  housing  in  ac- 
.  cordance  with  the  HUD-approved  final 
proposal,  the  PHA  will  enter  into  a 
Housing  Assistance  Payments  Contract 
with  the  private  owner.  (See  Appendix 
IV.) 

(b)  Allowance  for  utilities  and  other 
services  {“allowance’') .  An  amount  de¬ 
termined  by  HUD  as  an  allowance  for 
the  cost  of  utilities  (except  telephone) 
and  charges  for  other  services  payable 
directly  by  the  family.  In  the  case  of 
a  proposal  under  which  the  families 
must  pay  directly  for  one  or  more  utili¬ 
ties  or  services,  the  amount  of  the  allow¬ 
ance  is  deducted  from  the  gross  rent  in 
determining  the  contract  rent  and  is  in¬ 
cluded  in  the  gross  family  contribution. 

(c)  Annual  contributions  contract 
(“ACC”) .  In  the  case  of  a  Private- 
Owner/PHA  Project,  a  written  agree¬ 
ment  between  HUD  and  the  PHA  to  pro¬ 
vide  annual  contributions  to  the  PHA 
with  respect  to  the  project.  (See  Appen¬ 
dix  m.) 

(d)  Contract  rent.  The  rent  payable 
to  the  owner  under  his  contract  includ¬ 
ing  the  portion  of  the  rent  payable  by 
the  family.  In  the  case  of  a  cooperative, 
the  term  “contract  rent”  means  charges 
under  the  occui>ancy  agreements  be¬ 
tween  the  members  and  the  cooperative. 

(e)  Decent,  safe,  and  sanitary.  Hous¬ 
ing  is  decent,  safe,  and  sanitary  at  proj¬ 
ect  completion  if  the  dweling  units  and 
related  facilities  are  accepted  by  HUD 
as  meeting  the  requirements  of  the 
Agreement.  (See  §  1273.216.)  Housing 
continues  to  be  decent,  safe,  and  sanitary 
If  it  Is  b^g  maintained  in  a  condition 
substantially  the  same  as  that  on  ac¬ 
ceptance,  in  all  pertinent  respects,  in¬ 
cluding  tte  following: 
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(1)  Condition  of  the  exterior  (includ¬ 
ing  the  grounds)  and  the  Interior  of  the 
structure  and  of  the  housing  unit; 

(2)  Operating  condition  of  sanitary 
facilities  and  of  solid  and  liquid  waste 
disposal  facilities; 

(3)  Operating  condition  of  kitchen 
facilities,  Including  range  and  refriger¬ 
ator,  sink,  and  space  for  storage  of  food 
and  for  storage  of  utensils  and  dishes; 

(4)  Operating  condition  of  heating, 
lighting  and  ventilating  equipment  and/ 
or  other  facilities;  and 

(5)  Size,  number  of  rooms,  and  fur- 
nishability  in  relation  to  the  size  and 
type  of  family  in  occupancy  in  accord¬ 
ance  with  any  applicable  State  or  local 
codes. 

(f )  Eligible  family  (.“family”) .  A 
family  which  is  lower-income  and  which 
meets  the  other  requirements  of  the 
Act  and  this  part.  The  term  family  in¬ 
cludes  an  elderly  handicapped,  or  dis¬ 
placed  person  and  the  remaining  mem¬ 
ber  of  a  tenant  family,  all  as  defined  in 
section  3(2)  of  the  Act.  A  family’s 
eligibility  for  housing  assistance  pay¬ 
ments  may  continue  until  its  gross  family 
contribution  equals  or  exceeds  the  gross 
rent  for  the  dwelling  unitt  it  occupies, 
but  the  termination  of  housing  assis¬ 
tance  payments  at  such  point  shall  not 
affect  the  family’s  other  rights  rmder  its 
lease. 

(g)  Fair  market  rent.  (1)  'The  rent. 
Including  utilities  (except  telephone), 
ranges  and  refrigerators,  parking,  and 
all  maintenance,  management  and  other 
services,  which,  as  determined  at  least 
annually  by  HUD,  would  be  required  to 
be  paid  in  order  to  obtain  privately 
developed  and  owned,  newly  constructed 
rental  housing  of  modest  (non-luxury) 
nature  with  suitable  amenities  and  soimd 
architectural  design  meeting  the  objec¬ 
tives  of  the  HUD  minimum  property 
standards. 

(2)  Separate  far  market  rents  will  be 
established  for  dwelling  units  by  varioris 
sizes  (number  of  bedrooms)  and  types 
(e.g.,  elevator,  row,  detached,  mobile 
homes;  housing  designed  for  the  elderly 
or  handicapped  shall  be  a  separate  type 
for  this  purpose) . 

(3)  The  fair  market  rents  will  be 
published  in  the  Federal  Register,  and, 
in  order  to  allow  for  the  period  of  con¬ 
struction,  computation  of  the  published 
fair  market  rents  will  include  HUD’s 
estimate  of  anticipated  rent  increases 
during  an  appropriate  future  period  as 
stated  in  the  publication.  Accordingly, 
for  any  given  project  for  which  the 
scheduled  construction  time  will  be 
less  than  such  future  period,  an  appro¬ 
priate  reduction  will  be  made  in  deter¬ 
mining  the  approvable  contract  rent. 

(4)  The  fair  market  rent,  minus  the 
amount  of  any  applicable  allowance  for 
utilities  and  other  services  payable  di¬ 
rectly  by  the  family,  shall  be  the  maxi- 
miun  amount  that  can  be  approved  as 
the  contract  rent,  except  that  the  maxi¬ 
mum,  approvable  amoimt  may  be  lower 
as  stated  in  paragraph  (g)(3)  of  this 
section  and  may  be  higher  or  lower  as 
provided  in  §  1273.103(f). 


(h)  Final  proposal.  A  proposal  to  pro¬ 
vide  newly  constructed  housing  sub¬ 
mitted  in  response  to  a  HUD  noti¬ 
fication  of  election  of  preliminary 
proposal.  (See  S§  1273.204  and  1273.208- 
1273.210.) 

(1)  Gross  family  contribution.  The  por¬ 
tion  of  the  gross  rent  payable  by  an 
eligible  family,  i.e.,  the  difference  be¬ 
tween  the  amount  of  the  housing  assist¬ 
ance  payment  payable  on  behalf  of  the 
family  and  the  gross  rent. 

(j)  Gross  rent.  The  contract  rent  plus 
any  allowance  for  utilities  and  other 
services. 

(k)  HCD  Act.  The  Housing  and  Com- 
mimlty  Development  Act  of  1974. 

(l)  Housing  Assistance  Payments 
Contract  (“Contract”) .  (1)  In  the  case 
of  a  Private-Owner  Project  or  a  PHA- 
Owner  Project,  a  written  contract  be¬ 
tween  the  owner  and  HUD  for  the  pur¬ 
pose  of  providing  housing  assistance  pay¬ 
ments  to  the  owner  on  behalf  of  eligible 
families.  (See  Appendix  H.) 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  a  written  contract  between 
the  private  owner  and  the  PHA,  ap¬ 
proved  by  HUD,  for  the  purpose  of  pro¬ 
viding  housing  assistance  payments  to 
the  owner  on  behalf  of  eligible  families. 
(See  Appendix  V.) 

(m)  Housing  assistance  payments  on 
behalf  of  eligible  family.  The  amoimt 
of  housing  assistance  payment  on  be¬ 
half  of  an  eligible  family  determined  in 
accordance  with  schedules  and  criteria 
established  by  HUD.  (See  S  1273.103(t) .) 

(n)  Income.  Income  from  all  sources 
of  each  member  of  the  household  as 
determined  in  accordance  with  criteria 
established  by  HUD. 

(o)  Invitation  for  preliminary  propo¬ 
sals — new  construction  (“invitation  for 
preliminary  proposals”).  A  notice  pub¬ 
lished  by  HUD  inviting  the  submission 
of  preliminary  proposals  in  accordance 
with  this  part.  (See  9  1273.203.) 

(p)  Lease.  A  written  agreement  be¬ 
tween  an  owner  and  an  eligible  family 
for  the  leasing  of  a  decent,  safe,  and 
sanitary  dwelling  unit  in  accordance  with 
the  applicable  contract,  which  agree¬ 
ment  is  in  compliance  with  the  provi¬ 
sions  of  this  part. 

(q)  Local  housing  assistance  plan.  A 
housing  assistance  plan  submitted  by  a 
imit  of  general  local  government  and 
approved  by  HUD  under  section  104  of 
the  HCD  Act  or,  in  the  case  of  a  unit  of 
general  local  government  not  partici¬ 
pating  imder  Title  I  of  the  HCD  Act,  a 
housing  plan  approved  by  the  Secretary 
as  meeting  the  requirements  of  section 
213  of  that  Act. 

(r)  Lower-income  family.  A  family 
whose  income  does  not  exceed  80  percent 
of  the  median  income  for  the  area  as 
determined  by  HUD  with  adjustments 
for  smaller  or  larger  families,  except  that 
HUD  may  establish  income  limits  higher 
or  lower  than  80  percent  on  the  basis  of 
its  findings  that  such  variations  are 
necessary  because  of  the  prevailing  levels 
of  construction  costs,  unusually  high  or 
low  incomes,  or  other  factors. 

(s)  New  communities.  New  community 
developments  approved  under  ’Title  IV  of 


the  Housing  and  Urban  Development  Act 
of  1968  and  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1970. 

(t)  Owner.  Any  private  person  or  en¬ 
tity,  including  a  cooperative,  or  a  PHA, 
having  the  legal  right  to  lease  or  sub¬ 
lease  newly  constructed  dwelling  units. 

(u)  PHA-Owner  proposal  and  PHA- 
Owner  Project.  A  proposal  for  a  project 
under  this  part  (and  the  resulting  proj¬ 
ect)  to  be  owned  by  a  PHA  throughout 
the  term  of  the  agreement  and  contract 
where  such  agreement  and  contract  are 
to  be  entered  into  between  the  PHA  and 
HUD. 

(V)  Preliminary  proposal.  A  proposal 
to  provide  newly  constructed  housing 
submitted  in  response  to  a  HUD  invita¬ 
tion  for  preliminary  proposals.  (See 
§9  1273.203-1273.208.) 

(w)  Private-Owner /PH A  proposal  and 
Private-Owner/PHA  Project.  A  proposal 
for  a  project  under  this  part  (and  the 
resulting  project)  to  be  owned  by  a  pri¬ 
vate  owner  throughout  the  term  of  the 
agreement  and  contract  where  such 
agreement  and  contract  are  to  be  entered 
into  between  the  private  owner  and  the 
PHA  pursuant  to  an  ACC  between  the 
PHA  and  HUD. 

(x)  Private-Owner  proposal  and  Pri- 
vate-Owner  Project.  A  proposal  for  a 
project  imder  this  Part  (and  the  result¬ 
ing  project)  to  be  owned  by  a  private 
owner  throughout  the  term  of  the  agree¬ 
ment  and  contract  where  such  agreement 
and  contract  are  to  be  entered  into  be¬ 
tween  the  private  owner  and  HUD. 

(y)  Public  Housing  Agency  (“PHA”). 
Any  State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in 
the  development  or  operation  of  housing 
for  low-income  families. 

(z)  Secretary.  The  Secretary  of  Hous¬ 
ing  and  Urban  Development. 

(aa)  Very  low-income  family.  A  family 
whose  Income  does  not  exceed  50  per¬ 
cent  of  the  median  income  for  the  area, 
as  determined  by  HUD,  with  adjustments 
for  smaller  or  larger  families. 

§  1273.103  Basic  policies. 

(a)  Limitation  on  use  of  newly  con¬ 
structed  housing.  (1)  No  proposal  for 
housing  to  be  constructed  may  be  ap¬ 
proved  by  HUD  unless  HUD  require¬ 
ments  implementing  the  provisions  of 
section  213(a),  (b),  and  (c)  of  the  HCD 
Act  regarding  review  by  the  unit  of  gen¬ 
eral  local  government  have  been  satis¬ 
fied. 

(2)  New  construction  projects  shall 
be  permitted  only  where:  (i)  HUD  de- 
-  termines  that  there  is  not  and  there  is 
not  likely  soon  to  be  an  adequate  sup¬ 
ply  of  existing  housing  which,  with  the 
aid  of  housing  assistance  payments  pro¬ 
vided  under  the  section  8  Housing  As¬ 
sistance  Payments  Program — ^Existing 
Housing,  can  meet  the  needs  of  eligible 
families,  or  (ii)  the  proposed  project  is 
specifically  approved  by  HUD  in  accord¬ 
ance  with  priorities  established  from 
time  to  time  by  the  Secretary  Including 
priorities  for  new  communities. 
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(b)  Preference  for  certain  types  of 
projects.  (1)  20  Percent  projects.  Assist¬ 
ance  payments  may  be  made  with  re¬ 
spect  to  up  to  100  percent  of  the  dwell¬ 
ing  imits  in  any  structure  or  project. 
However,  within  the  category  of  projects 
that  are  not  designed  for  use  primarily 
by  the  elderly  and  the  handicapped  and 
which  involve  the  construction  of  more 
than  50  units,  a  preference  will  be  pro¬ 
vided  for  projects  in  which  housing  as¬ 
sistance  will  be  limited  to  20  percent  or 
less  of  the  imits.  (See  !  1273.208(e)  (1).) 

(2)  Three  or  more  bedroom  projects. 
Where  the  need  for  dwelling  units  of 
three  or  more  bedroom  size  (“large  dwell¬ 
ing  units”)  is  shown,  a  preference  will 
be  provided  for  projects  of  which  a  sub¬ 
stantial  proportion  will  comprise  large 
dwelling  units,  but  without  undue  con¬ 
centration  of  such  large  dwelling  units  in 
any  one  location.  (See  S  1273.208(e)  (2) .) 
Each  HUD  field  office  shall  be  responsible 
for  selecting,  to  the  extent  feasible,  proj¬ 
ects  which  in  the  aggregate  will  achieve 
the  goal  of  providing  a  number  of  large 
dwelling  units  equal  to  at  least  20  percent 
of  all  the  assisted  units  approved  under 
the  section  8  housing  assistance  pay¬ 
ments  program. 

(c)  Maximum  total  annual  housing  as¬ 
sistance  payments  (.Private  Oumer  or 
PHA-Oumer  Projects).  (1)  The  maxi¬ 
mum  total  annual  housing  assistance 
payments  that  may  be  committed  under 
the  contract  shall  be  the  total  of  the 
gross  rrats  for  all  the  contract  units  in 
the  ix'oject. 

(2)  A  project  account  will  be  estab¬ 
lished  and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section 
8(c)(6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  contract  conunit- 
ment  per  year  exceeds  amounts  paid 
under  the  contract  for  any  year.  This  ac¬ 
count  will  be  established  and  maintained 
by  HUD  as  a  specifically  identified  and 
segregated  account,  and  payment  shall  be 
made  therefrom  only  for  the  following 
purposes: 

(1)  Increases  in  housing  assistance 
payments;  and 

(ii)  Other  costs  specifically  authorized 
or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay¬ 
ment  of  the  last  housing  assistance  pay¬ 
ment  shall  be  applied  by  HUD  as  a  re¬ 
ceipt  under  section  10(b)  of  the  Act. 

(d)  Annual  contributions  (Private- 
Owner /PH  A  Projects).  (1)  The  maxi¬ 
mum  total  annual  contributions  that 
may  be  contracted  for  in  .the  ACC  for  a 
project  shall  be:  (i)  The  total  of  the 
gross  rents  for  all  the  contract  units  in 
the  project  plus  (ii)  a  fee  for  the  regular 
costs  of  PHA  administration.  HUD- 
approved  preliminary  costs  for  adminis¬ 
tration  (including  administrative  costs  in 
connection  with  PHA  activities  related  to 
relocation  of  occupants)  shall  be  payable 
out  of  this  total. 

(2)  A  project  account  will  be  estab¬ 
lished  and  niaintalned,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section 
8(c)  (6)  of  the  Act,  out  of  amounts  by 


which  the  maximum  ACC  commitment 
per  year  exceeds  amounts  paid  under  the 
ACC  for  any  year.  This  account  shall  be 
established  and  maintained  by  HUD  as  a 
specifically  identified  and  segregated  ac¬ 
count,  and  payment  shall  be  made  there¬ 
from  only  for  the  following  purposes: 

(1)  Increases  in  housing  assistance 
payments; 

(ii)  Increases  in  the  amoimt  of  the  fee 
for  regular  PHA  costs  of  administration; 
and 

(iii)  Other  costs  specifically  au¬ 
thorized  or  approved  by  &e  Secretary. 

Any  balance  in  this  account  after  pay¬ 
ment  of  the  last  annual  contribution  for 
the  project  shall  be  applied  by  HUD  as 
a  receipt  under  section  10(b)  of  the  Act. 

(e)  Housing  assistance  payments  to 
oumer s.  (1)  General.  Housing  assistance 
payments  shall  be  paid  to  owners  for 
units  under  lease  by  eligible  families,  in 
accordance  with  the  contract  and  as  pro¬ 
vided  in  this  paragraph  (e) .  The  housing 
assistance  pasrment  will  pay  the  owner 
the  difference  between  the  contract  rent 
and  the  portion  of  said  rent  payable  by 
the  family  as  determined  in  accordance 
with  the  HUD-establlshed  schedules  and 
criteria. 

(2)  Vacancies  during  rent-up.  If  a 
contract  unit  is  not  leased  as  of  the 
effective  date  of  the  contract,  the  owner 
shall  be  entitled  to  housing  assistance 
payments  in  the  amount  of  70  percent  of 
the  contract  rent  for  the  unit  for  a  va¬ 
cancy  period  not  exceeding  60  days  from 
the  effective  date  of  the  contract,  pro¬ 
vided  that  the  owner  (i)  commenced 
marketing  and  otherwise  complied  with 

'  §  1273.215,  (ii)  has  taken  and  continues 
to  take  all  feasible  actions  to  fill  the 
vacancy,  including,  but  not  limited  to, 
contacting  applicants  on  his  waiting 
list,  requesting  the  PHA  and  other  ap¬ 
propriate  sources  to  refer  eligible  appli¬ 
cants,  and  advertising  the  availability  of 
the  unit,  and  (ill)  has  not  rejected  any 
eligible  applicant,  except  for  good  cause 
acceptable  to  HUD  or  the  PHA,  as  the 
case  may  be. 

(3)  Vacancies  after  rent-up.  (i)  If  an 
eligible  family  vacates  its  unit  (other 
than  as  a  result  of  action  by  the  owner 
which  Is  in  violation  of  the  lease  or  the 
contract  or  any  applicable  law),  the 
owner  shall  receive  housing  assistance 
payments  in  the  amount  of  70  percent 
of  the  contract  rent  for  a  vacancy  period 
not  exceeding  60  days;  provided,  how¬ 
ever,  that  if  Uie  owner  collects  any  of 
the  family’s  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  70  percent  payments,  results  in 
more  than  the  contract  rent,  such  excess 
shall  be  payable  to  HUD  or  as  HUD  may 
direct.  (See  also  §  1273.103 (r) .)  The 
owner  shall  not  be  entitled  to  any  pay¬ 
ment  under  this  paragraph  (e)  (3)  (i) 
unless  he:  (A)  Immediately  upon 
learning  of  the  vacancy,  has  notified 
HUD  or  the  PHA,  as  the  case  may  be, 
of  the  vacancy  or  prospective  vacancy 
and  the  reasons  for  the  vacancy,  and 
(B)  has  taken  and  continues  to  take 
the  actions  specified  in  paragraphs  (e) 

(2)  (ii)  and  (e)  (2)  (iii)  of  this  section. 


(ii)  If  the  owner  proposes  to  evict  an 
eligible  family,  he  shall  not  be  entitled^ 
to  any  payment  under  paragraph  (e)' 

(3)  (i)  of  this  section  unless  the  request 
for  such  payment  is  supported  by  a  cer¬ 
tification  that  (A)  he  has  given  such 
family  a  written  notice  of  the  proposed 
eviction,  stating  the  grounds  and  advis¬ 
ing  the  family  that  it  has  10  days  with¬ 
in  which  to  present  its  objections, to  the 
owner  in  writing  or  in  person  and  (B) 
the  proposed  eviction  is  not  in  violation 
of  the  lease  or  the  contract  or  any  ap¬ 
plicable  law. 

(4)  The  owner  shall  not  be  entitled 
to  housing  assistance  payments  with  re¬ 
spect  to  vacant  units  under  this  para¬ 
graph  (e)  to  the  extent  he  is  entitled  to 
payments  from  other  sources  (for  ex¬ 
ample,  payments  for  losses  of  rental  in¬ 
come  incurred  for  holding  units  vacant 
for  relocatees  pursuant  to  Title  I  of  the 
HCD  Act  or  payments  under  §  1273.103 
(r).) 

(f)  Initial  maximum  rents  to  owners. 
(1)  The  sum  of  the  initial  contract  rents 
and  any  allowances  for  utilities  and  other 
services  shall  not  exceed  the  fair  market 
rents  for  newly  constructed  rental  hous¬ 
ing,  except  that  such  fair  market  rents 
may  be  exceeded  (i)  by  up  to  10  percent 
if  the  field  office  director  determines  that 
such  higher  rents  meet  the  test  of  rea¬ 
sonableness  in  paragraph  (f)  (2)  of  this 
section  and  are  necessary  to  the  imple¬ 
mentation  of  a  local  housing  assistance 
plan,  if  any,  or  (ii)  by  up  to  20  percent, 
where  the  Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage  Credit  de¬ 
termines  tli^at  special  circumstances  war¬ 
rant  such  higher  rents  or  determines  that 
such  higher  rents  are  necessary  to  the 
implementation  of  a  local  housing  assist¬ 
ance  plan. 

(2)  In  any  case,  the  contract  rents  as 
proposed  must  be  determined  by  HUD  to 
be  reasonable  in  relation  to  die  quality, 
location,  amenities,  methods  and  terms 
of  financing  and  management  and  main¬ 
tenance  services  of  the  project,  and  pro¬ 
posed  rents  shall  be  subject  to  reduction 
if  they  are  found  to  be  higher  than  such 
reasonable  rents. 

(3)  In  addition,  for  projects  financed 
with  HUD-insured  mortgages,  initial 
contra<)t  rents  for  units  assisted  imder 
this  contract  shall  not  exceed  the  rents 
approved  by  HUD  in  connection  with  the 
mortgsige  insurance  for  such  projects. 

(g)  Term  of  housing  assistance  pay¬ 
ments  contract.  (1)  A  contract  may  be 
for  sm  initisil  term  of  not  more  than  five 
years,  with  sui  option  solely  in  the  owner 
to  renew  for  additional  terms  of  not  more 
than  five  years  each,  provided  that  the 
total  contract  term,  including  renewals, 
shall  not  exceed  20  ybars  for  any  dwelling 
unit. 

(2)  In  the  case  of  a  contrsust  under 
which  housing  assistance  payments  are 
mside  with  respect  to  a  project  owned  by, 
or  financed  by  a  loan  or  loan  guarsmtee 
from,  a  State  or  local  agency,  the  total 
contr{u;t  term  may  not  exceed  40  years 
for  any  dwelling  unit. 

(3)  In  the  case  of  mobile  homes,  the 
initial  contrsust  term  for  smy  mobile 
home  shall  be  for  not  more  than  five 
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years,  subject  to  renewal  for  additional 
terms  of  not  more  than  five  years  each,  as 
may  be  mutually  agreed  upon  by  the 
owner  and  HUD  or.  in  the  case  of  a  Pri- 
vate-Owner/PHA  Project,  by  the  owner 
and  the  PHA  with  the  approval  of  HUD; 
provided  that  the  total  contract  term  for 
any  mobile  home  shall  not  exceed  20 
years.  For  purposes  of  this  paragraph 

(g)(3),  the  term  “mobile  home”  means 
the  original  mobile  home  and  any  re- 
placement(s) ,  combined. 

(4)  In  the  case  of  any  project  under 
paragraph  (g)  (2)  or  (g)  (3)  of  this  sec¬ 
tion,  notwithstanding  the  maximum  total 
allowable  term  per  unit  stated  therein, 
a  shorter  term  shall  be  determined  by 
HUD  where  appropriate,  taking  into  ac¬ 
count  the  amoimt  of  the  capital  expendi¬ 
tures  reasonably  required  for  the  project, 
the  reasonable  period  and  rate  of  amor¬ 
tization  for  the  financing,  and  the  ap¬ 
proved  rents  to  the  owner. 

(5)  If  the  project  is  accepted  in  stages, 
the  dates  for  the  initial  and  the  renewal 
terms  shall  be  separately  related  to  the 
units  in  each  stage;  provided,  however, 
that  the  total  contract  term  for  the  units 
in  all  the  stages,  counting  from  the  effec¬ 
tive  date  of  the  contract  with  respect  to 
the  first  stage,  may  not  exceed  the  over¬ 
all  maximum  term  allowable  for  any  one 
unit,  plus  two  years. 

(h)  Rent  adjustments.  (1)  Funding  of 
adjustments.  Housing  assistance  pay¬ 
ments  will  be  made  in  increased  amounts 
commensurate  with  contract  rent  ad¬ 
justments  under  this  paragraph,  up  to 
the  ma.yimiiTn  total  aimual  housing  as¬ 
sistance  payments  committed  imder  the 
contract.  The  provisions  of  the  contract 
or  the  ACC,  as  the  case  may  be,  are  de¬ 
signed  (by  providing  for  maximum  total 
annual  commitments  in  excess  of  the 
amounts  required  at  the  time  of  the  ini¬ 
tial  rental  of  dwelling  units  and  by  set¬ 
ting  aside  such  excess  amounts  in  a 
project  reserve)  to  assure  that  housing 
assistance  payments  will  be  increased  on 
a  timely  basis  to  cover  increases  in  con¬ 
tract  rents  or  decreases  in  family  in¬ 
comes.  In  addition,  the  contract  or  the 
ACX;,  as  the  case  may  be.  wiU  provide 
that  HUD  will  take  such  additional  steps 
authorized  by  section  8(c)  (6)  of  the  Act 
as  may  be  necessary  to  carry  out  this  as¬ 
surance,  including  (as  provided  in  that 
section)  “the  reservation  of  annual  con¬ 
tributions  authority  for  the  purpose  of 
amending  housing  assistance  contracts 
or  the  allocation  of  a  portion  of  new  au¬ 
thorizations  for  the  purpose  of  amending 
housing  assistance  contracts.” 

(2)  Automatic  annual  adjustments. 

(i)  Automatic  annual  adjustment  factors 
will  be  determined  by  HUD  at  least  an¬ 
nually;  Interim  revisions  may  be  made 
as  market  conditions  warrant.  Such 
factors  and  the  basis  for  Uieir  determi¬ 
nation  will  be  published  in  the  Federal 
Register.  These  published  factors  will  be 
reduced  appropriately  by  HUD  where 
utilities  are  paid  directly  by  families. 

(ii)  On  each  anniversary  date  of  the 
contract,  the  contract  rents  shall  be  ad¬ 
justed  by  applying  the  applicable  auto¬ 
matic  annual  adjustment  factor  most  re¬ 
cently  published  by  HUD.  Contract  rents 
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may  be  adjusted  upward  or  downward, 
as  may  be  appropriate;  however,  in  no 
case  shall  the  adjusted  rents  be  less  than 
the  contract  rents  on  the  effective  date 
of  the  contract. 

(3)  Special  additional  adjustments. 
Special  additional  adjustments  may  be 
granted,  when  approved  by  HUD,  to  re- 
fiect  Increases  in  the  actual  and  neces¬ 
sary  expenses  of  owning  and  maintain¬ 
ing  the  contract  units  which  have  re¬ 
sulted  from  substantial  general  increases 
in  real  property  taxes,  utility  rates,  or 
similar  costs  (i.e.,  costs  for  which  the 
price  or  rate  is  established  by  or  subject 
to  regulation  by  a  public  body  or  entity) , 
but  only  if  and  to  the  extent  that  the 
owner  clearly  demonstrates  that  such 
general  increases  have  caused  increases 
in  the  owner’s  operating  costs  which  are 
not  adequately  compensated  for  by  auto¬ 
matic  annual  adjustments.  The  owner 
shall  submit  to  HUD  financial  statements 
which  clearly  support  the  increase. 

(4)  Overall  limitation.  Notwithstand¬ 
ing  any  other  provisions  of  this  part,  ad¬ 
justments  as  provided  in  this  paragraj;^ 
(h)  shall  not  result  in  material  differ¬ 
ences  between  the  rents  charged  for  as¬ 
sisted  and  comparable  unassisted  units, 
as  determined  by  HUD. 

(1)  Types  of  housing  and  property 
standards.  (1)  Newly  constructed  single¬ 
family  houses,  mobile  homes  or  multi¬ 
family  structures  may  be  utilized  in  this 
program.  Congregate  housing  may  be  de¬ 
veloped  for  elderly  or  handicapped  fami¬ 
lies  and  individuals.  Single  room  occu¬ 
pant  housing  planned  specifically  as  a 
relocation  resource  for  eligible  single 
persons  may  also  be  developed.  High-rise 
elevator  projects  for  families  with  chil¬ 
dren  may  not  be  utilized  unless  HUD 
determines  there  is  no  practical  alterna¬ 
tive.  Generally,  housing  to  be  developed 
for  use  in  this  program  should  corre¬ 
spond  to  the  predominant  housing  pat¬ 
terns  of  the  locality  in  terms  of  structure 
type  and  density. 

(2)  No  section  8  assistance  may  be 
provided  for  any  unit  occupied  by  an 
owner;  however,  cooperatives  are  con¬ 
sidered  rental  housing  for  this  purpose. 

(3)  Participation  in  this  program  re¬ 
quires  compliance  with  (i)  HUD  mini¬ 
mum  property  standards,  (11)  in  the  case 
of  mobile  homes,  the  American  National 
Standards  Institute  Standard  No. 
A-119.1,  as  amended  and  adopted  by 
HUD  under  Title  I  of  the  National  Hous¬ 
ing  Act,  (iii)  in  the  case  of  congregate 
or  single  room  occupant  housing,  the 
appropriate  HUD  guidelines  and  stand¬ 
ards,  (iv)  HUD  requirements  pursuant 
to  section  209  of  the  HCT5  Act  for  proj¬ 
ects  for  the  elderly  or  the  handicapped, 
(1)  HUD  requirements  pertatinlng  to 
noise  abatement  and  control,  and  (vi) 
applicable  State  and  local  laws,  codes, 
ordinances,  and  regulations. 

(j)  Site  and  neighborhood  standards. 
Proposed  sites  for  new  construction  proj¬ 
ects  must  be  approved  by  HUD  as  meet¬ 
ing  the  following  standards: 

(1)  The  site  shall  be  adequate  in  size, 
exposure  and  contour  to  accommodate 
the  number  and  type  of  units  proposed; 
and  adequate  utilities  (water,  sewer,  gas 
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and  electricity)  and  streets  shall  be 
available  to  service  the  site. 

(2)  The  site  and  neighborhood  shall 
be  suitable  from  the  standpoint  of  facili¬ 
tating  and  furthering  full  compliance 
with  the  applicable  provisions  of  Title  VI 
of  the  Civil  Rights  Act  of  1964,  -ntle  VIH 
of  the  (fivil  Rights  Act  of  1968,  Execu¬ 
tive  Order  11063,  and  HUD  regulations 
Issued  pursuant  thereto. 

(3)  The  site  shall  not  be  located  in: 

(i)  An  area  of  minority  concentration 
imless  (A)  sufficient,  comparable  oppor¬ 
tunities  exist  for  housing  for  minority 
families,  in  the  Income  range  to  be  served 
by  the  proposed  project,  outside  areas  of 
minority  concentration,  or  (B)  the  proj¬ 
ect  is  necessary  to  meet  overriding  hous¬ 
ing  needs  which  cannot  otherwise  feasi¬ 
bly  be  met  in  that  housing  market  area. 
(An  “overriding  need”  may  not  serve  as 
the  basis  for  determining  that  a  site  is 
acceptable  if  the  only  reason  the  need 
caimot  otherwise  feasibly  be  met  is  that 
discrimination  on  the  basis  of  race,  color, 
religion,  creed,  sex,  or  national  origin 
renders  sites  outsite  areas  of  minority 
concentration  imavailable.) 

(ii)  A  racially  mixed  area  if  the  proj¬ 
ect  will  cause  a  significant  increase  in 
the  proportion  of  minority  to  non-minor¬ 
ity  residents  in  the  area. 

(4)  The  site  shall  promote  greater 
choice  of  housing  opportxmltles  and  avoid 
undue  concentration  of  assisted  persons 
in  areas  containing  a  high  proportion  of 
lower-income  persons. 

(5)  The  site  shall  be  free  from  adverse 
environmental  conditions,  natural  or 
manmade,  such  as  instability,  fiooding, 
septic  tank  back-ups,  sewage  hazards,  or 
mudslides;  harmful  air  pollution,  smoke 
or  dust;  excessive  noise,  vibration  or  ve¬ 
hicular  trafiSc;  rodent  or  vermin  infesta¬ 
tion;  or  fire  hazards.  The  neighborhood 
must  not  be  one  which  is  seriously  detri¬ 
mental  to  family  life  or  in  which  sub¬ 
standard  dwellings  or  other  undesirable 
elements  predominate,  unless  there  is  ac¬ 
tively  in  progress  a  concerted  program 
to  remedy  the  undesirable  conditions. 

(6)  The  site  shall  comply  with  any 
applicable  conditions  in  the  local  housing 
assistance  plan,  approved  by  HUD. 

(7)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com¬ 
mercial,  and  health  facilities  and  serv¬ 
ices,  and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 
those  t3T)ically  found  in  neighborhoods 
consisting  largely  or  unsubsidized,  stand¬ 
ard  housing  of  similar  market  rents. 

(8)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of  em¬ 
ployment  providing  a  range  of  jobs  for 
lower-income  workers,  shall  not  be  ex¬ 
cessive.  (While  it  is  important  that  el¬ 
derly  housing  not  be  totally  Isolated  from 
emplojunent  opportunities,  this  require¬ 
ment  need  not  be  adhered  to  rigidly  for 
such  projects.) 

(9)  The  project  may  not  be  built  on 
a  site  which  has  occupants  unless  the 
relocation  requirements  referred  to  in 
§  1273.103  (k)  are  met. 

(10)  The  project  may  not  be  built  in 
an  area  that  has  been  identified  by  HUD 
as  having  special  Hood  hazards  and  in 
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which  the  sale  of  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  luiless  the 
project  is  covered  by  flood  insurance  as 
required  by  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973,  and  it  meets  any  rele¬ 
vant  HUD  standards  and  local  require¬ 
ments. 

(k)  Relocation.  (1)  In  the  evaluation 
or  selection  of  preliminary  pr(^>osals, 
consideration  shall  be  given  to  whether 
there  are  site  occupants  who  would  have 
to  be  displaced,  whether  there  is  a  feasi¬ 
ble  plan  for  relocaticm  of  site  occupants, 
the  degree  of  hardship  which  displace¬ 
ment  might  cause,  arid  the  availability 
of  funding  for  relocation  payments. 
Greater  weight  shall  be  given  to  pro¬ 
posals  which  do  not  require  displace¬ 
ment,  or,  where  displacement  is  required, 
which  will  involve  the  least  amount  of 
hardship. 

(2)  In  the  case  of  a  PHA-Owner  Proj¬ 
ect,  no  agre^ent  shall  be  executed  for 
housing  which  is  to  be  constructed  on  a 
site  which  has  occupants  unless  the 
agreement  provides  (i)  the  PHA  under¬ 
takes  liability  for  and  provides  the  fimd- 
Ing  of  all  relocation  pa3unents  under  sec¬ 
tions  202,  203,  and  204  of  the  Uniforpi 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  or  (ii) 
other  commitments,  satisfactory  to  HUD, 
have  been  made  for  the  funding  of  such 
pajmients,  such  as  fimding  pursuant  to 
Title  I  of  the  HCD  Act.  (In  the  case  of 
a  Private-Owner  Project  or  a  Private- 
Owner/PHA  Project,  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  is  in- 
sq^licable.) 

(l)  Equal  opportunity  requirements. 
Participation  in  this  program  requires 
compliance  with  (1)  ‘Pitle  VI  of  the  Civil 
Rights  Act  of  1964,  Title  vm  of  the  Civil 
Rights  Act  of  1968,  Executive  Orders 
11063  and  11246,  and  section  3  of  the 
Housing  and  Urban  Develc^ment  Act  of 
1968;  and  (2)  all  rules,  relations,  and 
requirements  Issued  pursuant  thereto. 

(m)  National  Environmental  Policy 
Act.  Participaticm  in  this  program  re¬ 
quires  compliance  with  the  National  En¬ 
vironment^  Policy  Act  and  all  rules, 
regulations,  and  requirements  issued  pur¬ 
suant  thereto. 

(n)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  program  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  rules,  reg- 
(ilations,  and  requirements  issued  pur¬ 
suant  thereto. 

(o)  Davis-Bacon  wage  rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(49  Stat.  1011),  shall  be  paid  to  all  la¬ 
borers  and  mechanics  employed  in  the 
development  of  any  new  construction 
project  with  nine  or  more  assisted  units. 

(p)  Types  of  financing.  Any  type  of  fl- 
nancing  may  be  utilized,  including,  but 
not  limited  to,  the  types  listed  below.  In 
no  case  may  the  lender  administer  the 
contract  (see,  however,  S  1273.103 (y) 
which  permits  conversion  of  a  Private- 
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Owner/PHA  Project  to  a  Private-Owner 
Project) . 

(1)  Conventional  losms  from  commer¬ 
cial  banks,  savings  banks,  savings  and 
loan  associatimis,  pension  funds,  insur¬ 
ance  companies  or  other  flnancisil  insti¬ 
tutions. 

(2)  Mortgage  Insurance  programs 
\mder  the  National  Hoiislng  Act  (see 
§  1273.207) .  (With  rejH>ect  to  any  obliga¬ 
tion  secured  by  a  mortgage  Insured  under 
section  221(d)  (3)  of  the  National  Hous¬ 
ing  Act  and  issued  by  a  public  agency  as 
mortgagor  in  connection  with  the  fl- 
nancing  of  a  project  assisted  under  sec¬ 
tion  8,  the  interest  paid  on  such  obliga¬ 
tion  shall  be  included  in  gross  income 
for  purposes  of  Chapter  I  of  the  Internal 
Revenue  Code  of  1954.) 

(3)  Section  202  of  the  Housing  Act  of 
1959. 

(4)  Title  V  of  the  Housing  Act  of  1949. 

(5)  Financing  by  tax-exempt  bonds  or 
other  obligations.  Where  the  financing  is 
by  a  non-profit  corporation  which  Is  an 
agency  or  instnimentality  of  a  PHA,  the 
project  will  be  considered  a  PHA-Owner 
Project. 

(q)  Use  of  contract  as  security  for  fi¬ 
nancing.  An  Owner  msiy  pledge,  or  offer 
as  security  for  any  loan  or  obligation,  a 
contract  entered  into  pursiiant  to  this 
part;  provided,  however,  TThat  such  se¬ 
curity  is  in  connection  with  a  project 
constructed  pursuant  to  this  part,  and 
the  terms  of  the  financing  or  any  re¬ 
financing  have  been  approved  by  HUD. 
Where  the  financing  is  by  tax-exempt 
bonds  or  other  tax-exempt  obligations, 
annual  contributions  cannot  be  used  as  a 
guarantee  for  such  financing. 

(r)  Security  and  utility  deposits.  (1) 
The  owner  shall  not  require  families  to 
pay  security  deposits.  In  Ueu  thereof,  the 
owner  may  claim  reimbursement  from 
HUD  or  the  PHA,  as  appropriate,  for  un¬ 
paid  rent  by  a  departing  family  and/or 
cost  of  repairs  for  damstge  caused  by  such 
family  not  to  exceed  a  total  reimburse¬ 
ment  in  an  amount  equal  to  one  month’s 
contract  rent. 

(2)  Families  shall  be  expected  to  ob¬ 
tain  the  funds  to  pay  utility  deposits,  if 
required,  from  their  own  resources  and/ 
or  other  private  or  public  sources. 

(s)  Establishment  of  income  limit 
schedules;  30  percent  occupancy  by  very 
low-income  families.  HUD  will  establish 
schedules  of  income  limits  for  defining 
lower-income  families  and  very  low-in¬ 
come  families.  In  the  initial  renting  of 
contract  units,  the  owner  shall  lease  at 
least  30  percent  to  very  low-income  fam¬ 
ilies  and  shall  thereafter  exercise  his  best 
efforts  to  maintain  at  least  30  percent 
occupancy  of  contract  units  by  very  low- 
income  families. 

(t)  Establishment  of  amount  of  hott¬ 
ing  assistance  payments.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  eligible  family,  to  be  determined  in 
accordance  with  schedules  and  criteria 
established  by  HUD,  will  equal  the  differ¬ 
ence  between  (1)  not  less  than  15  per¬ 
cent  nor  more  than  25  percent  of  ^e 
family’s  gross  Income  and  (2)  the  gross 
rent,  taking  into  consideration  the  in¬ 
come  ot  the  family,  the  number  of  minor 


children  in  the  household,  and  the  extent 
of  medical  or  other  unusual  expenses  in- 
ciu'red  by  the  family,  except  t^t,  in  the 
case  of  a  large  (4  or  more  minors)  very 
low -income  family  or  a  very  large  (6  or 
more  minors)  lower-income  family  or  a 
family  with  exceptional  medical  or  other 
expenses,  the  amount  of  the  housing  as¬ 
sistance  payment  shall  be  the  difference 
between  15  percent  of  the  family’s  gross 
income  and  the  gross  rent. 

(u)  Responsibilities  of  the  owner.  The 
owner  sluiu  be  responsible  (subject  to 
PKJst-review  or  audit  by  HUD  or  the  PHA, 
as  the  case  may  be)  for  management  and 
maintenance  of  the  project.  These  re¬ 
sponsibilities  shall  Include  but  not  be 
limited  to: 

(1)  Payment  for  utilities  and  services 
(imless  paid  directly  by  the  family) ,  in¬ 
surance  and  taxes; 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  management 
functions  including  the  taking  of  appli¬ 
cations,  selection  of  families  tiicluctog 
verification  of  income  and  other  perti¬ 
nent  requirements,  and  determination  of 
eligibility  and  amount  of  family  contri¬ 
bution  in  accordance  with  HUD-estab- 
lished  schedules  and  criteria; 

(4)  Collectionof  family  rents; 

(5)  Termination  of  tenancies,  includ¬ 
ing  evictions; 

(6)  Preparation  and  furnishing  of  in¬ 
formation  required  tmder  the  contract; 

(7)  Reexaminations  of  family  in¬ 
come,  composition,  and  extent  of  excep¬ 
tional  medical  or  other  imusual  expenses, 
and  redeterminations,  as  appropriate,  of 
the  amoimt  of  family  contribution  and 
amount  of  housing  assistance  payment 
in  accordance  with  HUD-establlshed 
schedules  and  criteria; 

(8)  Redeterminations  of  amoimt  of 
family  contribution  and  amount  of  hous¬ 
ing  assistance  payment  as  a  result  of  an 
adjustment  by  HUD  of  any  applicable 
allowance  for  utilities  and  other  serv¬ 
ices  in  accordance  with  HUD-estab- 
lished  schedules  and  criteria;  and 

(9)  Compliance  with  equal  oppor¬ 
tunity  requirements. 

Subject  to  HUD  approval,  any  private 
owner  may  contract  with  any  private 
or  public  entity  to  perform  such  serv¬ 
ices  for  a  prescribed  fee,  provided,  ’That 
such  contract  shall  not  shift  any  of  the 
owner’s  responsibilities  or  obligations. 
However,  no  entity  which  is  responsible 
for  administration  of  the  contract  (for 
example,  a  PHA  in  the  case  of  a  Private- 
Owner/PHA  Project)  may  contract  to 
perform  management  and  maintenance 
of  the  project,  (See,  however,  S  1273.103 
(y)  which  permits  conversion  of  a  Pri- 
vate-Owner/PHA  Project  to  a  Private- 
Owner  Project.) 

(v)  Responsibility  for  administration 
of  contract.  In  the  case  of  a  Prlvate- 
Owner/PHA  Project,  the  PHA  is  respon¬ 
sible  for  administration  of  the  contract. 
In  the  case  of  a  Private-Owner  Project 
or  a  PHA-Owner  Project,  HUD  is  re¬ 
sponsible  for  administration  of  the  con¬ 
tract.  HUD  may  contract  with  another 
entity  for  the  performance  of  some  or  all 
of  its  contract  administration  functions. 
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(w)  Separate  project  requirement. 

(1)  In  the  case  of  a  Private-Owner  Proj¬ 
ect  or  a  PHA-Owner  Project,  each  agree¬ 
ment  and  contract  shall  constitute  a 
separate  project. 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  such  project  may  not  In¬ 
clude  any  other  type  of  section  8  assist¬ 
ance,  shall  be  processed  with  a  separate 
\CC  List  and  ACC  Part  1  and  shall  be 
assigned  a  separate  project  nvunber.  All 
new  construction  imits  to  be  placed  un¬ 
der  a  single  Contract  shall  comprise  a 
separate  project.  However,  the  field  of¬ 
fice  director  may  designate  as  a  single 
project  the  units  to  be  covered  by  two  or 
more  such  contracts  for  new  construc¬ 
tion  projects  where: 

(I)  The  units  are  placed  under  ACC 
on  the  same  date;  and 

(II)  Such  consolidation  is  necessary  in 
«he  interest  of  administrative  efficiency. 

(x)  Conversion  of  Private-Owner 
Project  to  Private-Owner /PH  A  Project. 
HUD  may  request  the  owner  of  a  Pri¬ 
vate-Owner  Project  and  an  appropriate 
PHA  to  agree,  if  they  are  willing,  to  a 
conversion  of  any  such  project  to  a 
Prlvate-Owner/PHA  Project  If  HUD  de¬ 
termines  that  such  conversion  would 
promote  efficient  project  administration. 

(y)  Conversion  of  Private-Owner /PH A 
Project  to  Private-Owner  Project.  The 
private  owner  and  the  PHA,  In  the  case 
of  a  Private-Owner /PHA  Project,  may 
request  HUD  to  agree  to  a  conversion  of 
any  such  project  to  a  Private-Owner 
Project.  HUD  shall  agree  to  such  con¬ 
version  if  it  determines  it  to  be  in  the 
best  interest  of  the  project. 

Subpart  B — Project  Development  and 
Deration 

§  1273.201  Allocations  of  contract  au¬ 
thority  to  field  offices. 

HUD  will  allocate  to  field  offices  con¬ 
tract  authority  for  the  section  8  Housing 
Assistance  Payments  Program  for  metro¬ 
politan  areas  and  for  non-metropolitan 
areas  In  conformance  with  section  213(d) 
of  the  HCD  Act. 

§  1273.202  Program  mix  (new  construc¬ 
tion,  substantial  rehabilitation,  ex¬ 
isting  housing). 

Each  field  office  shall,  after  consider¬ 
ing  the  contents  of  any  local  housing  as¬ 
sistance  pkins  and  any  other  pertinent 
information  which  It  has  or  which  Is 
brought  to  its  attention,  in  relation  to 
the  factors  set  forth  In  section  213(d)  of 
the  HCD  Act,  determine  the  number  and 
types  of  units  to  be  advertised  for  new 
construction  and  for  substantial  rehabili¬ 
tation,  and  to  be  made  available  for  ex¬ 
isting  housing.  Ihe  field  office  will  also 
determine  an  appropriate  schedule  for 
advertising  for  preliminary  proposals — 
new  construction. 

§  1273.203  Invitatimis  for  preliminary 
proposals. 

(a)  Publication.  The  HUD  field  office 
shall  Initiate  implementation  of  its  pro¬ 
gram  with  resp^  to  new  construction 
by  publishing  invitations  for  preliminary 
proposals — ^new  construction  in  accord¬ 
ance  with  the  schedule  established  by  the 
field  office.  Such  publications  shall  be  at 


least  once  a  week  on  the  same  day  or* 
days  of  each  of  two  consecutive  weeks  in 
a  new6paper(s)  of  general  circulation 
serving  the  area(s)  for  which  proposals 
are  desired.  As  promptly  as  possible, 
HUD  will  also  notify  (1)  appropriate 
PHAs,  (2)  the  chief  executive  officer  of 
the  appropriate  unit(s)  of  general  local 
government,  (3)  business  concerns  in¬ 
cluded  in  HUD’S  registry  of  section  3 
businesses  for  the  applicable  political 
jurisdictions,  (4)  other  minority  and 
non-minority  media,  (5)  trade  journals, 
and  (6)  minority  organizations  involved 
in  housing  and  community  development 
and  f€tir  housing  groups.  Copies  of  each 
invitation  shall  be  available  in  the  ^lUD 
field  office. 

(b)  Contents  of  invitation.  The  invi¬ 
tation  shall  state  the  nmnber  of  units; 
the  geographic  area  in  which  the  housing 
is  to  be  constructed;  the  deadline  for  re¬ 
ceipt  of  preliminary  proposals  by  HUD; 
such  other  basic  information  as  the  field 
office  may  wish  to  specify;  and  the  fact 
that  detailed  Information,  guidelines, 
standards  and  procedures  are  contained 
in  a  developer’s  packet  which  may  be  ob¬ 
tained  by  interested  parties  from  the 
field  office.  The  invitation  shall  also  state 
that  preliminary  proposals  may  be  sub¬ 
mitted  by  private  owners  or  PHA  owners 
for  direct  contracting  with  HUD,  or  by 
PHAs  on  behalf  of  private  owners  with 
whom  the  PHA  proposes  to  contract  pur¬ 
suant  to  an  ACC  with  HUD. 

(c)  Deadline  for  receipt  of  preliminary 
proposals.  The  deadline  (date  and  time) 
for  receipt  of  preliminary  proposals  by 
HUD  shall  allow  a  reasonable  time  but, 
in  any  event,  no  less  than  35  calendar 
days  after  the  date  of  the  first  publication 
in  a  newspaper  of  general  circulation. 

§  1273.204  Contents  of  developer's 
packet. 

The  developer’s  packet  shall: 

(a)  Include  a  copy  otthe  applicable 
regulations,  required  HUD  forms,  and 
HUD  standards. 

( b)  Include  the  following  information : 

(1)  The  number  of  units  for  elderly 
and  nonelderly  occupancy  and  the  num¬ 
ber  to  be  specially  designed  for  elderly 
(including  handicapped)  occupancy. 

(2)  The  number  of  units  by  unit  size 
(bedrooms  per  unit)  and  the  fact  that  a 
proposal  may  be  for  any  number  of  units 
up  to  that  amount. 

(3)  The  type  of  housing,  if  any,  which 
is  unacceptable  (e.g.,  high-rise  elevator 
structures  for  families  with  children, 
mobile  homes). 

(4)  Special  requirements,  if  any,  as  to 
location,  density,  and  site  planning;  in 
the  case  of  new  communities,  identifica¬ 
tion  of  the  proposed  site,  including  loca¬ 
tion  map,  dimensions,  unusual  site  fea¬ 
tures,  if  any,  zoning,  and  the  minimum 
price  for  the  site. 

(5)  Any  special  requirements  for  hous¬ 
ing  for  the  elderly  (including  the  handi¬ 
capped)  pursuant  to  section  209  of  the 
H^  Act,  and  any  special  requirements 
for  the  handicapped  pursuant  to  tiie 
standards  established  by  HUD  under  Pub. 
L.  90-480. 

(6)  Any  special  requirements  or  re¬ 
strictions  that  may  be  necessary  for  cmn- 


pliance  with  provisions  of  the  local  hous¬ 
ing  assistance  plan,  if  any,  and  the  name, 
address,  and  title  of  the  official  of  the 
xmit  of  general  local  government  to  whom 
inquiries  may  be  made  concerning  such 
Plan. 

(7)  The  specific  type(s)  of  utility  and 
method (s)  of  distribution  (utility  com¬ 
bination)  required. 

(8)  The  specific  managemait  and 
maintenance  services  required  to  be  pro¬ 
vided  by  the  owner.  Such  services  shall 
Include  all  services  typically  provided  in 
the  area  for  the  type  of  housing  contem¬ 
plated. 

(9)  The  fair  market  rents  for  newly 
constructed  rental  housing  applicable  to 
the  structme  t3q)es  and  unit  sizes  re¬ 
quested. 

(10)  Initial  term  of  the  contract,  and 
nxunber  of  renewal  options,  if  any. 

(c)  Include  statements  as  to: 

(1)  Equal  opportunity  requirements, 
which  include  the  submission  of  an  affir¬ 
mative  fair  housing  marketing  plan  (if 
the  proposal  is  for  five  or  more  units) ; 
an  assurance  of  compliance  with  Title  VI 
of  the  Civil  Rights  Act  of  1964;  com¬ 
pliance  with  Executive  Order  11063  and 
Title  Vm  of  the  Civil  Rights  Act  of  1968, 
including  regulations  and  guidelines  pur¬ 
suant  thereto;  and  certifications  required 
pursuant  to  Executive  Order  11246: 

(2)  HUD  regulations  and  other  re¬ 
quirements  Implementing  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  requiring  that,  to  the  greatest  ex¬ 
tent  feasible,  opportunities  for  training 
and  employment  be  given  to  lower- 
income  residents  of  the  project  area  and 
contracts  for  work  in  connection  with 
the  project  be  awarded  to  biisiness  con¬ 
cerns  which  are  located  in,  or  owned  in 
substantial  part  by  persons  residing  in, 
the  area  of  the  project. 

(3)  HUD  relocation  requirements. 

(4)  HUD  requirements  implementing 
the  National  Environmental  Policy  Act. 

(5)  Governmental  requirements  Im¬ 
plementing  the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act. 

(6)  HUD  requirements  implementing 
the  Flood  Disaster  Protection  Act  of  1973. 

(7)  The  requirement.  If  a  project  will 
c(Hitaln  nine  or  more  contract  \mits,  that 
all  laborers  and  mechanics  employed  in 
the  development  of  the  project  shall  be 
paid  not  less  than  the  wages  prevailing 
in  the  locality  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act. 

(8)  The  prescribed  HUD  form  showing 
the  Identity  of  the  owner,  the  developer, 
the  builder,  the  arc];iltect,  and  the  man¬ 
aging  agent  (if  any) ;  the  qualifications 
and  experience  of  each;  and  the  names 
of  officials  and  principal  members,  share¬ 
holders  and  investors,  mid  other  parties 
having  substantial  interest. 

(9)  The  requirement  that  the  owner 
submit  evidence  of  capability  to  provide 
the  required  management  and  mainte¬ 
nance  services  or,  if  the  proposal  is  for 
15  or  more  units,  evidence  of  managment 
capability  and  a  proposed  management 
plan  and  a  certification  by  the  owner  and 
the  management  agent,  if  any,  in  a  for¬ 
mat  acceptable  to  HUD. 
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(10)  Where  copies  of  HUD  minimum 
property  standards  and  any  other  I4>- 
plicable  standards,  guidelines  and  crl> 
teria  may  be  obtained. 

(11)  The  number  of  (x^ies  of  the  pre¬ 
liminary  proposal  to  be 'submitted  to 
HUD. 

(12)  The  fact  that  HUD  may  deter¬ 
mine  not  to  select  or  approve  any  or  all 
preliminary  proposals  submitted. 

§  1273.205  Contents  of  preliminary  pro* 
posal. 

Each  preliminary  proposal  shall  in¬ 
clude  or  indicate  the  following; 

(a)  Identification  of  the  proposed  site, 
including  a  map  showing  the  location  of 
the  site  and  the  racial  composition  of  the 
neighborhood,  sketch  of  site  plan,  dimen¬ 
sions,  unusual  site  featvures,  if  any,  and 
zoning  (however,  only  a  sketch  of  the  site 
plan  is  required  for  a  new  communities 
project) . 

(b)  A  copy  of  the  site  option  agree- 
ment(s),  contract(s)  of  sale,  or  other 
document(s)  which  evidence (s)  the  pro¬ 
poser’s  effective  control  of  the  site(s) 
(however,  only  the  proposed  price  is  re¬ 
quired  for  a  new  communities  project). 

(c)  A  description  of  the  proposed 
housing  Includliig  niunber  and  type  of 
structures,  number  of  stories,  structmtil 
system,  exterior  finish,  heating-air  con¬ 
ditioning  system,  niunber  of  units  by 
size  (number  of  bedrooms),  living  area 
and  composition  for  each  size  of  unit, 
and  special  amenities  or  features,  if  any; 
and  sketches  of  the  buildings  and  unit 
plans. 

(d)  The  contract  rent  per  unit,  by  size 
and  structure  type. 

(e)  The  equipment  to  be  Included  In 
the  contract  rent. 

(f)  The  utilities  and  services  to  be  in¬ 
cluded  in  the  contract  rent  and  those 
utilities  and  services  not  so  included. 
For  each  utUity  and  service  not  included 
in  the  contract  rent,  an  estimate  (ff  the 
average  monthly  cost  (fm  the  first  year 
of  occupancy)  to  the  occupants  by  unit 
size  and  structure  type. 

(g)  A  showing  that  the  proposal  meets 
any  ^>ecial  requirements  or  restrictions 
necessary  for  compliance  with  the  pro¬ 
visions  of  the  local  housing  assistance 
plan,  if  any. 

(h)  Whether  the  proposed  moject  will 
displace  site  occupants.  If  so  the  pro¬ 
posal  shall  state  the  number  of  families, 
individuals,  and  business  concerns  to  be 
displaced  (identified  by  race  or  minority 
group  status,  and  whether  they  are  own¬ 
ers  or  renters) ,  and  shall  show  that  there 
is  a  feasible  plan  for  relocation  and  how 
necessary  relocation  payments,  if  any, 
will  be  funded. 

(i)  Equal  employment  ow)ortunlty  cer¬ 
tification,  using  the  prescribed  form. 

(j)  The  identity  of  the  owner,  devel- 
OE>er,  builder,  and  architect  (if  known) ; 
the  qualifications  and  experience  of  each ; 
and  the  names  of  officials  and  principal 
members,  shareholders  and  investors,  and 
other  parties  having  substantial  interest, 
and  the  prior  participation  of  each  in 
HUD  programs,  using  the  prescribed 
form. 


(k)  Whether  the  owner  intends  to  pro¬ 
vide  management  services  or  to  con¬ 
tract  with  a  managing  agent.  In  the 
latter  case,  provide  the  identity  of  the 
managing  agent,  if  known,  and  Ihe  other 
Informatlcm  as  specified  in  paragraph  (j) 
of  this  section. 

(l)  The  proposed  method  of  financing 
and,  if  the  owner  Intends  to  pledge  or 
offer  the  housing  assistance  payn;ients 
contract  as  security  for  any  loan  or  obli¬ 
gation  the  type  and  terms  of  the  antici¬ 
pated  financing.  (If  the  owner  proposes 
to  utilize  FHA  mortgage  insurance,  the 
prescribed  FHA  form  should  be  com¬ 
pleted  and  submitted  with  the  prelim¬ 
inary  proposal.) 

(m)  Whether  the  owner  proposes  to 
limit  the  number  of  assisted  units  to  20 
percent  of  the  dwelling  units  in  the 
project. 

§  1273.206  Submission  of  preliminary 
proposals. 

(a)  Preliminary  proposals  shall  be  sub¬ 
mitted  to  HUD  on  or  before  the  published 
deadline  date  and  time  for  opening,  in 
the  number  of  copies  specified  in  the  de¬ 
veloper’s  packet.  Pixiposal  documents 
shall  be  sealed  in  an  inner  envelope 
marked  “Sealed  Proposal — Open  on 
[date  and  time  specified  in  the  invita¬ 
tion].’’  This  sealed  proposal  shall  be 
submitted  in  an  outer  envelope  or  pack¬ 
age  which  shall  show  the  name  of  the 
locality,  be  addressed  to  the  HUD  field 
office,  and  be  clearly  and  distinctively 
marked  “Section  8  Housing  Assistance 
Payments  Program — New  Construction 
Preliminary  Proposal.” 

(b)  Submission  of  preliminary  propos¬ 
als  shall  be  by  hand  delivery  or  cer¬ 
tified  mail.  Any  preliminary  proposal 
received  by  HUD  after  the  deadline  date 
and  time  shall  not  be  accepted  but  shall 
be  returned  unopened.  No  preliminary 
proposal  shall  be  opened  by  HUD  until 
the  deadline. 

§  1273.207  Proposals  involving  HUD- 
FHA  mortgage  insurance. 

(a)  Advance  mortgage  insurance  proc¬ 
essing.  This  paragraph  (a)  ajHJlies  to 
owners  who  apply  for  HUD-FHA  mort¬ 
gage  insurance  prior  to  the  submission 
of  a  preliminary  proposal  under  this  part. 
Such  an  owner  may  apply  for  a  site  ap¬ 
praisal  and  market  analysis  letter 
(SAM A  Letter),  a  conditional  commit¬ 
ment  or  a  firm  commitment  for  mort¬ 
gage  insurance  by  submitting  an  appli¬ 
cation  on  the  prescribed  form  with  sup¬ 
porting  exhibits  and  the  required  fee. 
Such  an  application  will  have  to  meet 
the  marketability  test  without  reliance 
upon  housing  assistance  payments  under 
this  part,  or,  in  the  alternative,  approval 
for  mortgage  insiuance  shall  be  condi¬ 
tioned  upon  subsequent  approval  of  a 
section  8  proposal,  for  the  same  project. 
If  a  SAMA  Letter,  conditional  commit¬ 
ment,  or  firm  commitment,  whichever  is 
applicable,  is  issued,  and  if  prior  to  ex¬ 
piration  thereof  the  owner  submits  a 
preliminary  proposal  under  this  part 
which  is  consistent  with  the  proposal  as 
approved  for  mortgage  insurance,  such 
proposal  will  nevertheless  be  subject  to 
review  and  evaluation  in  accordance  with 


the  procedures  under  this  part;  however. 

If  the  preliminary  pr(^>06al  is  selected  in 
accordance  with  the  procedures  under 
this  part,  fiuiher  processing  will  be  co¬ 
ordinated  in  accordance  with  ptaragraph 
(b)  of  this  section  to  the  extent  appli¬ 
cable,  and  the  rents  which  were  approved 
for  mortgage  insurance  purposes  will  be 
acc^ted  for  purposes  of  such  prelimi¬ 
nary  proposal  provided.  That  they  are 
otherwise  approvable  in  accordan(;e  with 
this  part. 

(b)  Concurrent  processing.  The  provi- 
slcttis  of  this  paragraph  (b)  apply  where 
the  preliminary  proposal  indicates  an 
Intention  to  finance  a  project  with  a 
HUD-FHA  insured  mortgage.  Such  a  pre¬ 
liminary  proposal  will  not  be  selected 
under  this  unless  it  meets  the  mar¬ 
ket  and  site  acceptability  criteria  of  the 
applicable  mortgage  insurance  program 
except  as  modified  by  this  paragraph. 
The  processing  of  such  a  proposal  for 
mortgage  insurance  win  be  integrated 
with  the  section  8  review  and  evaluation 
process.  Selection  by  HUD  of  such  a  pre¬ 
liminary  proposal  for  preparation  of  a 
final  proposal  will  be  made  only  where 
HUD  has  also  determined  that  the  pro¬ 
posal  will  qualify  for  mortgage  insurance 
subject  to  a  satisfactory  demonstration 
by  the  owner  of  his  capability  to  com¬ 
plete  the  project,  and  subject  to  sub¬ 
sequent  determinations  of  site  value,  the 
loan  amount  and  credit  approval. 

(1)  A  section  8/HUD-FHA  mortgage 
insurance  project  wiU  be  required  to 
meet  the  marketability  test  of  the  ap¬ 
plicable  mortgage  insurance  program; 
provided,  however.  That  the  number  of 
units  in  the  proposal  for  which  housing 
assistance  pajonents  are  to  be  made 
available  will  be  considered  as  an  addi¬ 
tion  to  the  effective  demand  for  un¬ 
assisted  rental  imlts.  As  in  the  case  of 
any  other  market  anaysis  for  market 
rate  unassisted  mortgage  Insurance  pro¬ 
grams,  the  supply  of  suitable  vacant  ex¬ 
isting  units,  units  under  construction, 
and  units  in  process  must  be  subtracted 
from  the  estimate  of  total  effective  de¬ 
mand.  Consequently,  section  8/HUD- 
FHA  Insured  units  could  be  added  to  a 
market  in  which  supply  and  demand  are 
in  equilibrium  or  in  which  there  is  an 
undersupply  of  rental  units,  but  could 
not  be  added  to  a  market  in  which  there 
is  an  oversupply  of  rental  units  in  the 
same  competitive  range  of  market  rents 
as  the  proposed  section  8/HUD-FHA  in¬ 
sured  project. 

(2)  After  selection  of  a  preliminary 
proposal  which  involves  HUD-FHA 
mortgage  insurance  the  owner  will  be 
required  to  submit,  with  the  final  pro¬ 
posal,  an  application  for  HUD-FHA  con¬ 
ditional  commitment  with  fee  (two  dol¬ 
lars  per  thousand  dollars  of  mortgage 
requested)  imder  the  applicable  mort¬ 
gage  insurance  program.  Such  final  pro¬ 
posals  will  not  be  approved  under  section 
8  unless  they  also  qualify  for  issuance  of 
a  HUD-FHA  conditional  commitment 
imder  the  appticable  mortgage  insurance 
program.  The  HUD  notification  of  ap¬ 
proval  of  the  final  proposal  will  be  ac¬ 
companied  by  a  HUD-FHA  conditional 
commitment  for  HUD-FHA  mortgage 
insurance.  The  owner’s  acceptance  of 
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HUD’S  notification  of  approval  of  the 
final  proposal  will  constitute  concurrent 
acceptance  of  the  conditions  ana  terms 
of  the  HUD-FHA  conditional  commit¬ 
ment  for  mortgage  insurance. 

(3)  The  rents  of  those  tmits  sched¬ 
uled  for  assisted  occupancy,  when  pro¬ 
jected  for  purposes  of  determining  a 
mortgage  limitation  based  on  the  debt 
service  criterion,  shall  be  the  contract 
rents  set  forth  in  the  approved  final 
proposal. 

(4)  Prior  to  the  execution  of  the  agree¬ 
ment,  the  owner  will  be  required  to  ob¬ 
tain  a  firm  commitment  for  HUD-FHA 
mortgage  insurance... This  will  require 
the  submission  of  an  application  for  a 
firm  commitment,  with  an  additional  fee 
(one  dollar  per  thousand  dollars  of  the 
mortgage  requested) ,  upon  submission  of 
the  architect’s  certificate  accompanying 
the  working  drawings  and  specifications 
in  accord  with  S  1273.211. 

(c)  Delayed  mortgage  insurance  proc¬ 
essing.  Where  an  owner  does  not  indi¬ 
cate  in  his  preliminary  proposal  that  he 
intends  to  utilize  HUD-FHA  mortgage 
insurance  and  applies  for  HUD-FHA 
mortgage  insmance  after  HUD  approval 
of  the  preliminary  proposal  under  this 
part,  he  risks  (1)  having  his  approved 
pr(^?osal  rejected  for  HUD-FHA  mort¬ 
gage  insurance  and  (2)  having  lower 
rents  approved  imder  the  mortgage  in¬ 
surance  program  than  the  rents  set  forth 
in  the  approved  proposal  vinder  this  part. 

§  1273.208  Screening  and  evaluation  of 

preliminary  proposals. 

(a)  Initial  screening.  Promptly  after 
the  deadline  date  for  receipt  of  pre¬ 
liminary  proposals,  HUD  will  screen  all 
the  proposals  and  will  notify  any  owners 
whose  proposals  are  incomplete  or  need 
clarification  of  individual  items  to  supply 
such  omissions  or  clarifications  within 
10  calendar  days. 

(b)  A-95  clearance;  notice  to  unit  of 
general  local  gor>emment.  (1)  Promptly 
after  the  deadline  date  for  receipt  of  pro¬ 
posals  (or  after  the  appropriate  later 
date  for  proposals  completed  pursuant  to 
paragraphs  (a)  of  this  section) ,  the  HUD 
field  office  will,  for  each  complete  pre¬ 
liminary  proposal  which  is  subject  to  A- 
95  clearance,  send  a  copy  of  tJie  proposal 
to  the  appropriate  A-95  clearinghouse 
for  review,  inviting  a  response  within  34 
days  from  the  date  of  the  letter  of  trans¬ 
mittal. 

(2)  Within  10  working  days  after  the 
deadline  date  (or  after  the  appropriate 
later  date  for  proposals  completed  piu:- 
suant  to  paragraph  (a)  of  this  section) , 
the  HUD  field  office  will  forward,  under 
cover  of  a  letter  in  the  appropriate  pre¬ 
scribed  form,  a  copy  of  each  complete 
preliminary  proposal  to  the  chief  execu¬ 
tive  officer  (or  such  designee  as  such 
officer  may  designate  in  writing  to  the 
HUD  field  office)  of  the  unit  of  general 
local  government  in  which  the  proposed 
housing  is  to  be  located.  The  cover  letter 
wiU  Invite  a  response  within  30  days  from 
the  date  the  letter  and  copy  of  the  pro¬ 
posal  are  received. 

(c)  Evaluation  of  preliminary  pro¬ 
posals  by  HUD.  HUD  may  begin  its  eval¬ 
uation  promptly  after  the  deadline  date. 
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but  no  selection  or  ranking  may  be  com¬ 
pleted  until  the  response  periods  re¬ 
ferred  to  in  paragraph  (b)  of  this  section 
have  ended.  Each  preliminary  proposal 
will  be  evaluated  and  ranked  by  HUD  on 
the.  basis  of  all  pertinent  factors  under 
this  part  Including  comments,  if  any, 
received  during  the  response  periods 
from  the  appropriate  A-9S  clearinghoxise 
and  the  unit  of  general  local  government. 

(d)  Selection  where  approvable  pro¬ 
posals  do  not  exceed  number  of  units 
advertised.  HUD  will  determine  which 
preliminary  proposals,  in  its  judgment, 
can  be  developed  into  final  proposals 
meeting  the  requirements  of  the  develop¬ 
er’s  packet.  If  the  number  of  units  cov¬ 
ered  by  such  preliminary  proposals  is  no 
greater  than  the  niunber  of  units  speci¬ 
fied  in  the  invitation,  HUD  will  request 
all  owners  of  acceptable  preliminary 
proposals  to  prepare  final  proposals  in 
accordance  with  §  1273.209. 

(e)  Selection  where  approvable  pro¬ 
posals  exceed  number  of  units  advertised. 

If  the  number  of  xmits  covered  by  accept¬ 
able  preliminary  proposals  exceeds  the 
number  of  units  specified  in  the  Invita¬ 
tion,  HUD  will  list  the  approvable  pre¬ 
liminary  proposals  in  rank  order.  A  cut¬ 
off  line  will  be  drawn  below  the  lowest 
ranking  preliminary  proposal,  which,  to¬ 
gether  with  all  proposals  ranked  above 
it,  will  utilize  the  imits  specified  in  the 
invitation  without  reducing  the  number 
of  \mits  specified  in  the  lowest  ranking 
proposal.  This  ranking  shall  be  subject 
to  the  following: 

(1)  Preference  for  20  percent  projects. 

If  there  is  a  preliminary  proposal  below 
the  cut-off  line  for  more  than  50  units 
of  family  housing  (i.e.,  designed  primar¬ 
ily  for  use  by  the  nonelderly  and  the  non¬ 
handicapped)  which  indicates  that  as¬ 
sistance  will  be  limited  to  20  percent  or 
less  of  the  units,  this  proposal  shall  dis¬ 
place  a  proposal (s)  above  the  cut-off  line 
which  is  for  more  than  50  units  of  family 
housing  and  which  does  not  include  this 
20  percent  limitation. 

(2)  Preference  for  three  or  more  bed¬ 
room  projects.  If  there  is  a  preliminary 
proposal  below  the  cut-off  line  which 
will  provide  a  substantial  proportion  of 
large  dwelling  units  (i.e.,  containing 
three  or  more  bedrooms)  without  an 
undue  concentration  of  large  units  in  any 
one  location,  and  the  field  office  deter¬ 
mines  that  such  large  units  are  needed 
in  order  to  achieve  the  goal  of  the  provi¬ 
sion  of  a  number  of  large  units  equal  to 
at  least  20  percent  of  all  the  section  8 
assisted  units  being  provided,  this  pro¬ 
posal  shall  take  priority  over  any  pro¬ 
posal  (s)  above  the  cut-off  line  provided. 
That  it  shall  not  take  priority  over  any 
proposal  which  qualifies  for  priority  im¬ 
der  paragraph  (e)  (1)  of  this  section. 

(f )  Use  of  residual  units.  For  any  resid¬ 
ual  niunber  of  units,  HUD  may  publish 
another  invitation  for  proposals,  but  this 
shall  not  delay  the  further  processing  of 
those  preliminary  proposals  submitted  in 
response  to  the  prior  invitation  that  have 
been  selected  as  a  result  of  the  prior 
Invitation. 

(g)  Rejected  proposals.  Owners  whose 
preliminary  proposals  were  not  selected 
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by  HUD  shall  be  sent  a  letter  notifying 
them  of  such  determination. 

(h)  Notification  of  selection.  (1)  With 
respect  to  those  preliminary  proposals 
which  have  been  selected  in  accordance 
with  this  section,  HUD  will  notify  the 
owners,  on  a  prescribed  form,  and  request 
them  to  submit  within  a  reasonable  time 
(to  be  specified  in  the  notification)  a 
final  proposal  in  accordance  with  the 
requirements  of  the  provisions  of  §  1273.- 
209.  The  notification  shall  snecifv: 

(i)  The  contract  rents  that  will  be 
acceptable  to  HUD  where  these  are  lower 
than  the  contract  rents  proposed  by  the 
owner,  and  the  reason  for  the  reduction; 

(ii)  The  estimate  of  the  amount  of 
relocation  payments,  where  applicable; 
and 

(iii)  Other  special  conditions  or  re¬ 
quirement,  if  any. 

(2)  ’The  notification  will  request  the 
owner  to  return  a  copy  of  the  notifica¬ 
tion  with  an  indication  of  his  acceptance 
thereof  by  a  specified  date.  If  the  owner 
does  not  accept  the  notification  by  the 
date  specified,  HUD  may  rescind  the 
notification  and  select  another  approv¬ 
able  proposal. 

§  1273.209  Final  proposals. 

(a)  Contents  of  final  proposal.  Each 
final  proposal  shall  indicate  or  include 
the  following: 

(1)  A  copy  of  the  site  option  agree- 
ment(s),  contract(s)  of  sale,  or  other 
document  (s)  which  evidence  (s)  the  pro¬ 
poser’s  effective  control  of  the  site(s) 
(however,  only  the  proposed  price  is  re¬ 
quired  for  a  new  communities  project) . 

(2)  A  description  of  the  proposed 
housing  together  with  preliminary  draw¬ 
ings  and  plans,  and  the  outline  speci¬ 
fications  on  the  prescribed  form.  Prelim¬ 
inary  drawings  and  plans  shall  include: 
Site  layout  based  on  the  topographical 
information  available  from  existing  rec¬ 
ords  and  the  known  subsurface  soil  con¬ 
ditions;  landscape  plans;  general  floor 
plans  and  unit  plans,  at  the  scale  of  V4 
inch  equals  one  foot;  and  elevation 
drawings  for  each  typical  building  at 
the  same  scale. 

(3)  The  contract  rent  per  unit,  by  size 
and  structure  type. 

(4)  The  equipment  to  be  included  In 
the  contract  rent. 

(5)  The  utilities  and  services  to  be  in¬ 
cluded  in  the  contract  rent  and  those 
utilities  and  services  not  so  Included.  For 
each  utility  and  service  not  so  included, 
an  estimate  of  the  average  monthly  cost 
(for  the  first  year  of  occupancy)  to  the 
occupants  by  unit  size  and  structure  type. 

(6)  In  the  case  of  a  PHA-Owner  Proj¬ 
ect,  a  statement  that  (1)  the  PHA  will 
undertake  liability  for  and  provide  the 
funding  of  all  relocation  payments  under 
sections  202,  203,  and  204  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  or  (ii) 
other  commitments,  which  the  owner  be¬ 
lieves  to  be  satisfactory  to  HUD,  have 
been  made  for  the  funding  of  such  pay¬ 
ments.  In  the  latter  case,  the  PHA  shall 
specify  such  other  commitments.  (In  the 
case  of  a  Private-Owner  Project  or  a 
Private-Owner/PHA  Project,  the  Uni¬ 
form  Relocation  Assistance  and  Real 
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Property  Acquisition  Policies  Act  of  1970 
is  inapplicable.) 

(7)  Submission  of  an  affirmative  fair 
housing  marketing  plan  (if  the  proposal 
is  for  five  or  more  units) ,  a  signed  assur¬ 
ance  of  compliance  with  Title  VI  of  the 
Civil  Rights  Act  of  1964,  TlUe  vm  of  the 
crivil  Rights  Act  of  1968,  Executive  Order 
11063,  and  certifications  required  piu*- 
suant  to  Executive  Order  11246. 

(8)  Submissions  as  required  by  HUD 
regulations  and  other  requirements  piu*- 
suant  to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(9)  The  identity  of  the  owner,  devel¬ 
oper,  builder,  architect,  and  managing 
agent  (if  known) ;  the  qualifications  and 
experienc  of  each;  and  the  names  of 
officials  and  principal  members,  share¬ 
holders  and  investors,  and  other  parties 
having  substantial  interest,  and  the  prior 
participation  of  each  in  HUD  programs, 
using  the  prescribed  form. 

(10)  Submission  of  evidence  of  man¬ 
agement  capability  and  a  proposed 
management  plan  and  a  certification  by 
the  owner  and  the  management  agent, 
if  any,  in  a  format  acceptable  to  HUD; 
or,  if  the  proposal  is  for  less  than  15 
units,  evidence  of  capability  of  provid¬ 
ing  the  required  management  and  main¬ 
tenance  services.  If  the  owner  propose 
to  contract  with  another  entity,  includ¬ 
ing  a  PHA,  for  management  and/or 
maintenance  services  for  the  project, 
he  shall  include  a  copy  of  the  proposed 
contract(s). 

(11)  Submission  of  the  form  of  lease 
the  owner  proposes  to  use,  which  shall 
be  in  accordance  with  §  1273.218(c). 

(12)  The  proposed  method  of  financ¬ 
ing  and,  if  the  owner  intends  to  pledge 
or  offer  the  housing  assistance  payments 
contract  as  secmdty  for  any  loan  or 
obligation,  the  t3T?e  and-  terms  of  the 
anticipated  financing.  (If  the  owner  in¬ 
tends  to  utilize  FHA  mortgage  insurance, 
an  application  for  a  conditional  com¬ 
mitment  on  the  prescribed  form  shall 
be  completed  and  submitted  with  the 
prescribed  fee  with  the  final  proposal.) 

(13)  Evidence  that  the  proposed  con¬ 
struction  is  permissible  imder  the  ap¬ 
plicable  zoning,  building,  housing  and 
other  codes,  ordinances  or  regulations; 
or  a  statement  of  the  proposed  action 
to  make  the  construction  permissible 
and  that  such  action  will  be  successfully 
completed  prior  to  the  architect’s  certi¬ 
fication  pursuant  to  §  1273.211(b). 

(14)  'The  anticipated  time  required  for 
completion  of  the  project  after  the 
Agreement  is  signed  (if  the  project  is 
to  be  completed  in  stages,  identification 
of  the  imits  comprising  each  stage  and 
the  estimated  dates  for  commencement 
and  completion  of  each  stage) . 

(b)  Consistency  with  preliminary  pro¬ 
posal.  The  final  proposal  shall  be  con¬ 
sistent  with  the  preliminary  proposaL 
Any  material  deviations  from  the  pre¬ 
liminary  proposal  in  the  final  proposal 
will  cause  reconsideration  by  HUD  of 
such  final  proposal  and  may  result  in 
its  rejection. 


PROPOSED  RULES 

§  1273.210  Evalnatkm  of  final  propos¬ 
als. 

(a)  Evaluation  of  final  proposals  by 
HUD.  Each  final  proposal  be  evalu¬ 
ated  by  HUD  to  determine  that  the  pro¬ 
visions  of  this  Part  have  been  complied 
with  and  that  such  final  proposal  is 
consistent  with  the  preliminary  proposal. 

(b)  Clarifications  or  modifications. 
HUD  may  request  clarification  of  indi¬ 
vidual  items,  additional  information,  or 
modifications  of  the  final  proposal. 

(c)  HUD  determination.  HUD  shall 
notify  the  owner  (and  the  PHA,  if  ap¬ 
plicable)  as  to  whether  the  final  pro- 
ix>salis: 

(1)  Approved. 

(2)  Approvable  only  if  specified  de- 
ficiencies  are  corrected  and  that  HUD 
will  approve  the  final  proposal  if  it  re¬ 
ceives  within  a  specified  time  evidence 
of  such  necessary  corrections. 

(3)  Not  approved.  If  a  final  proposal 
is  not  approved  or  if  the  (X)nditions  for 
approval  under  paragraph  (c)  (2)  of  this 
section  are  not  met,  HUD  shall  so  advise 
the  owner  and  may  request  the  prepara¬ 
tion  of  a  final  proposal  (s)  with  respect 
to  the  highest  ranking  preliminary  pro- 
posal(s)  not  previously  selected,  or  may 
issue  another  invitation  for  preliminary 
proposals. 

(d)  A-95  Notification.  The  appropriate 
A-95  clearinghouses  shall  be  notified  by 
HUD  of  its  final  action. 

§  1273.211  Owner’s  acceptance  of  noti¬ 
fication  and  submission  of  architect’s 
certification. 

(a)  Owner’s  acceptance.  Upon  receipt 
by  the  owner  of  the  notification  of  ap¬ 
proval  of  the  final  proposal,  the  owner 
shall  retmn  to  HUD  a  copy  Indicating  his 
acceptance  within  the  time  prescribed  in 
such  notification  (copy  to  the  PHA,  if  ap¬ 
plicable).  If  the  owner  does  not  accept 
the  notification  by  the  date  specified, 
HUD  may  rescind  the  notification  and 
proceed  in  accordance  with  S  1273.210 
(c)(3). 

(b)  Architect’s  certification.  (1)  Before 
HUD  may  enter  into  an  Agreement  (or, 
where  applicable,  an  ACC  and  an  agree¬ 
ment)  the  owner  shall  submit  to  HUD 
the  architect’s  certification  on  the  pre¬ 
scribed  form.  Such  certification  shall  be 
made  by  the  architect  responsible  for  the 
preparation  of  the  working  drawings  and 
specifications. 

(2)  The  architect’s  certification  shall 
state  that,  to  the  best  of  the  architect’s 
knowledge,  belief,  and  professional  judg¬ 
ment,  (i)  the  working  (hawings  and  spec¬ 
ifications  are  consistent  with  the  ai>- 
proved  final  proposal,  and  (ii)  the  pro¬ 
posed  construction  in  accordance  with 
these  plans  and  specifications  is  per¬ 
missible  under  the  applicable  zoning, 
building,  housing,  and  other  codes,  ordi¬ 
nances  or  regulations,  as  modified  by  any 
waivers  obtained  from  the  appropriate 
officials.  This  certification  shall  also  cover 
compliance  with  the  appropriate  HUD 
minimum  property  standards  and  other 
standards,  guidelines  and  criteria  ap¬ 
plicable  under  this  part,  except  that  in 


the  case  of  mobile  homes  the  manufac¬ 
turer  shall  certify  that  the  mobile  homes 
will  comply  with  the  American  National 
Standards  Institute  Standard  No.  A- 
119.1,  as  amended  and  adopted  by  HUD 
under  Title  I  of  the  National  Housing 
Act. 

(3)  One  copy  of  the  certified  working 
drawings  and  specifications  shall  be  sub¬ 
mitted  with  the  architect’s  certification 
to  HUD,  which  shall  retain  it  and  any 
changes  approved  by  HUD  for  at  least 
three  years  from  the  date  of  acceptance 
of  the  project;  Provided,  however.  That 
receipt  and  retention  hy  HUD  of  these 
working  drawings  and  specifications  shall 
not  denote  or  constitute  HUD  review  or 
approval  of  such  drawings  or  specifica¬ 
tions. 

(4)  If  the  owner  fails  to  submit  the 
certification  by  the  date  specified  in  the 
notification,  HDD  shall  rescind  the  noti¬ 
fication  (and  may  proceed  in  accordance 
with  §  1273,210(c)  (3) )  imless  it  deter¬ 
mines  that  a  reasonable  extension  of 
time  should  be  granted. 

§  1273.212  Annual  contributions  con¬ 
tract  and  agreement  (private-owner/ 
PHA  projects). 

(a)  Preparation  of  ACC.  After  receipt 
of  the  architect’s  certification  'with  the 
working  drawings  and  specifications,  the 
HUD  field  office  shall  prepare  the  ACC, 
shown  as  Appendix  HI.  The  ACC  shall  be 
transmitted  to  the  PHA  for  execution 
and  returned  to  HUD.  This  transmittal 
shall  advise  the  PHA  that  it  must  simul¬ 
taneously  submit  for  HUD  approval  its 
initial  estimate  of  required  annual  con¬ 
tributions  (preliminary  costs)  and  an 
estimate  of  total  required  annual  con¬ 
tributions  (see  §  1273.213). 

(b)  Preparation  of  agreement.  The 
agreement  shall  be  prepared  by  the  HUD 
field  office  at  the  time  the  ACXJ  is  pre¬ 
pared  (see  §  1273.214) ,  and  shall  conform 
to  the  prescribed  form  shown  as  Ap¬ 
pendix  IV.  The  agreement  shall  include 
all  required  information  and  required  at¬ 
tachments. 

(c)  Execution  of  ACC  and  agreement. 
After  receipt  of  the  PHA-executed  ACC, 
accompanied  by  the  Estimates  of  Re¬ 
quired  Annual  Contributioils,  HUD  shall 
review  the  Estimates  and,  if  approved, 
execute  the  ACC.  HUD  shall  then  trans¬ 
mit  a  fully  executed  copy  of  the  ACC  to 
the  PHA,  together  with  four  copies  of 
the  unexecuted  Agreement.  After  execu¬ 
tion  of  the  Agreement  by  the  PHA  and 
the  Ovmer,  all  copies  shall  be  returned 
by  the  PHA  to  HUD  for  approval.  HUD 
shall  return  three  copies  to  the  PHA, 
retaining  one  for  its  records. 

§  1273.213  Submi^tHion  of  estimates  of 
required  annual  contributions  (Pri¬ 
vate-Owner/ PHA  Projects). 

(a)  Initial  submission.  An  allowance 
may  be  provided  for  preliminary  costs 
incurred  by  the  PHA  prior  to  the  begin¬ 
ning  of  the  first  fiscal  year.  When  the 
ACC  is  executed  by  the  PHA,  it  shall  sub¬ 
mit  an  initial  estimate  of  required  an¬ 
nual  contributions  (preliminary  costs) 
together  with  an  estimate  of  total  re- 
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qulred  annual  contributions  on  the  pre¬ 
scribed  forms.  This  submission  includes 
estimates  of  costs  of  admiirlstration  and 
non-expandable  equipment  up  to  the 
beginn^  of  the  first  fiscal  year. 

(b)  First  fiscal  year  submission.  Not 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the 
PHA  shall  submit  an  estimate  of  required 
annual  contributions  (Housing  Assist¬ 
ance  and  Administration)  covering  the 
estimated  amount  required  for  the  first 
fiscal  year  for  housing  assistance  pay¬ 
ments  and  for  the  fee  for  administration 
together  with  an  estimate  of  total  re¬ 
quired  annual  contributions. 

(c)  Subsequent  fiscal  year  submis¬ 
sions.  Not  earlier  than  150  and  not  later 
than  90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  PHA 
shall  submit  an  estimate  of  required  an- 
nued  contributions  (Housing  Assistance 
and  Administration)  and  an  estimate 
of  total  required  annual  contributions, 
with  supporting  documentation,  for  any 
request^  changes  in  the  amount  of  hous¬ 
ing  assistance  payments  and  the  fee 
for  administration. 

(d)  Revisions  of  estimates.  Any  of  the 
above  estimates  may  be  revised  to  reflect 
changes  in  circumstances  and  available 
data. 

(e)  HUD  approval.  All  estimates  of 
required  annual  contributions  and  any 
revisions  thereto  submitted  by  the  PHA 
shall  be  subject  to  HUD  approval. 

§  1273.214  Preparation  and  execution 

of  agreement  (private-owner  and 

PHA-owner  projects). 

After  receipt  of  a  copy  of  the  accepted 
notification,  the  architect’s  certification 
and  the  working  drawings  and  specifica¬ 
tions,  the  HUD  field  office  shall  prepare 
the  agreement  in  the  prescribe  form 
shown  as  Appendix  I. -The  agreement 
shall  include  all  required  information 
and  required  attachments.  HUD  shall 
transmit  to  the  owner  three  copies  of 
the  imexecuted  agreement.  After  the 
owner  executes  all  copies  of  the  agree¬ 
ing,  he  shall  return  them  to  HUD. 
HUD  shall  execute  the  agreement,  re¬ 
turning  one  copy  to  the  owner  and  re¬ 
taining  two  for  its  records. 

§  1273.215  Construction  period. 

(a)  Timely  performance  of  work.  After 
execution  of  the  agreement,  the  owner 
shall  promptly  proceed  with  construc¬ 
tion  as  provided  in  the  agreement.  In 
the  event  the  work  is  not  so  commenced, 
diligently  continued,  and/or  completed, 
HUD  (or  the  PHA  with  HUD  approval, 
as  appropriate)  reserves  the  right  to 
rescind  the  agreement,  or  take  other  ap¬ 
propriate  action. 

(b)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  agreement,  ik>  increases 
in  contract  rents  may  be  granted  on  that 
accoimt. 

(c)  Changes.  The  owner  shall  submit 
for  HUD  approval  any  changes  from  the 
approved  final  proposal  which  will  mate¬ 
rially  reduce  or  alter  his  obligations  or 
any  changes  which  alter  the  design  or 


materially  reduce  the  quality  or  ameni¬ 
ties  of  the  project.  HUD  may  condition 
its  approval  of  such  changes  on  a  reduc¬ 
tion  of  contract  rents.  If  such  changes 
are  made  without  prior  HUD  approval, 
HUD  may  determine  that  contract  rents 
Shan  be  reduced  or  that  the  owner  shall 
remedy  the  deficiency  as  a  condition  for 
acceptance  of  the  project.  (Contract  rents 
may  not  be  increased  by  reason  of  any 
changes  or  modifications. 

(d)  Inspection  of  HUD-FHA  insured 
projects.  Foj  projects  financed  with 
HUD-FHA  insured  mortgages,  required 
HUD  inspection  procedures  shall  be  fol¬ 
lowed  including  compliance  with  equal 
opportunity  requirements. 

(e)  Equal  opportunity  review.  Equal 
opportimity  review  may  be  conducted 
with  any  scheduled  HUD  Inspection  or 
at  any  other  time  deemed  advisable  by 
HUD. 

(f)  Commencement  of  marketing.  The 
owner  shall  commence  and  diligently 
continue  marketing  as  soon  as  possible, 
but  in  any  event  no  later  than  90  days 
prior  to  the  estimated  completion  date. 
The  owner  shall  notify  HUD  (or  the  PHA 
in  the  case  of  a  Private-Owner/PHA 
Project)  of  the  date  of  commencement 
of  marketing.  The  owner  shall  also  com¬ 
ply  with  all  reporting  requirements 
under  the  affirmative  fair  housing  mar¬ 
keting  regulations.  Not  later  than  30 
days  prior  to  the  estimated  completion 
date  and  periodically  thereafter,  the 
owner  shall  notify  HUD  (or  the  PHA 
in  the  case  of  a  Private-Owner/PHA 
Project)  of  any  units  which  he  antici¬ 
pates  will 'be  vacant  on  the  effective 
date  of  the  contract.  At  the  time  the 
contract  is  executed  (see  S  1273.217) ,  the 
owner  will  be  required  to  submit  a  list 
of  the  dwelling  units  leased  as  of  the 
effective  date  of  the  contract  and  a  list 
of  the  units  not  so  leased,  if  any.  The 
owner  will  be  entitled  to  housing  assist¬ 
ance  payments  for  any  unleased  \mits, 
pursuant  to  §  1273.103(e)(2),  only  if  he 
has  fully  complied  with  the  requirements 
of  that  section  and  of  this  paragraph. 

(g)  Management  certification.  Prior  to 
acceptance  of  the  project  by  HUD,  the 
owner  must  certify  in  wilting  that  there 
has  been  no  change  in  the  evidence  of 
management  capability  or  in  the  pro¬ 
posed  management  program  (if  one  was 
required)  specified  in  his  final  propo¬ 
sal  other  than  changes  approved  in 
writing  by  HUD  in  accordance  with  the 
agreement. 

(h)  Labor  standards  certification.  Prior 
to  acceptance  by  HUD  of  any  project 
consisting  of  nine  or  more  contract  units, 
the  owner  must  certify  in  writing  that 
he  has  complied  with  the  provisions  of 
the  agreement  relating  to  the  payment 
of  not  less  than  prevailing  wage  rates 
and  that  to  the  best  of  his  knowledge  and 
belief  there  are  no  claims  of  underpay¬ 
ment  in  alleged  violation  of  said  provi¬ 
sions  of  the  agreement.  In  the  event 
there  are  any  such  pending  claims  to 
the  knowledge  of  the  owner.  HUD,  or  the 
PHA  (if  applicable) ,  the  owner  shall  be 
required  to  place  a  sufficient  amount  in 
escrow,  as  determined  by  HUD,  to  assure 
such  payments. 


§  1273.216  Project  completion. 

(a)  Notification  of  completion.  The 
owner  shall  notify  HUD  (with  a  copy  to 
the  PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  when  the  work  is  com¬ 
pleted  and  shall  submit  to  HUD  the  evi¬ 
dence  of  completion  described  in  para¬ 
graph  (b)  of  this  section. 

(b)  Evidence  of  completion.  Comple¬ 
tion  of  the  project  shall  be  evidenced  by 
furnishing  HUD  with  all  of  the  follow¬ 
ing: 

(1)  A  set  of  as-built  drawings. 

(2)  A  certificate  of  occupancy  and/or 
other  official  approvals  necessary  for 
occupancy. 

(3)  A  certification  by  the  owner,  which 
will  be  supported  by  the  owner’s  war¬ 
ranty  in  the  contract,  that: 

(i)  All  work  has  been  completed  in 
accordance  with  the  requirements  of  the 
agreement; 

(ii)  The  project  is  in  good  and  tenant- 
able  condition;  and 

(ill)  There  are  no  defects  or  deficien¬ 
cies  in  the  project  except  for  ordinary 
punchlist  items,  or  incomplete  work  wait¬ 
ing  seasonal  opportunity  such  as  land¬ 
scaping  and  heating  system  test  (such 
excepted  items  to  be  specified). 

(4)  A  certification  by  the  registered  ar¬ 
chitect  responsible  for  Inspection  of  con¬ 
struction  that  such  inspection  was  per¬ 
formed  by  him  or  imder  his  supervision 
with  the  frequency  and  thoroughness  re¬ 
quired  by  the  generally  accepted  stand¬ 
ards  of  professional  care  and  judgment, 
and  that  to  the  best  of  his  knowledge, 
belief,  and  professional  judgment; 

(i)  All  work  has  been  completed  in 
conformance  with  the  certified  working 
drawings  and  specifications  for  the  proj¬ 
ect  or  approved  changes  thereto  (such 
changes  to  be  listed) ; 

(ii)  The  project  is  in  good  and  tenant- 
able  condition;  and 

(iii)  'There  are  no  defects  or  deficien¬ 
cies  in  the  project  except  for  ordinary 
punchlist  items,  or  incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(such  excepted  items  to  be  specified  by 
the  architect) , 

(c)  Inspection.  (1)  Within  ten  working 
days  of  the  receipt  of  the  owner’s  notifi¬ 
cation  of  project  completion,  a  HUD  rep¬ 
resentative  (accompanied  by  a  PHA  rep¬ 
resentative,  if  applicable)  shall  inspect 
the  project  and  review  the  evidence  of 
completion  listed  in  paragraph  (b)  of 
this  section.  Such  inspection  shall  be  suf¬ 
ficient  to  enable  HUD  to  determine 
whether  the  project  has  been  completed 
In  accordance  with  the  agreement  and, 
in  particular,  whether  there  are  any  ob¬ 
servable  conditions  inconsistent  with  the 
certification  of  the  owner  or  the  archi¬ 
tect.  As  promptly  as  possible,  HUD  shall 
notify  the  owner  in  writing  as  to  whether 
or  not  the  project  has  been  completed  in 
an  acceptable  manner. 

(2)  In  the  event  the  owner  disputes 
HUD’S  determinations,  he  may  submit 
the  controversy  to  third-party  arbitra¬ 
tion,  at  his  expense,  provided  that  the  ar¬ 
bitration  is  advisory  only. 

(d)  Acceptance  of  project.  If  HUD  de¬ 
termines  that  the  project  is  not  accepta- 
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ble  under  paragraph  (c)  (1)  of  this  sec¬ 
tion,  the  following  shall  apply: 

(1)  If  the  defects  or  deficiencies  are 
only  punchlist  items  or  incomplete  items 
awaiting  seasonal  opportunity,  the  proj¬ 
ect  may  be  accepted  and  the  contract 
executed.  If  the  owner  fails  to  complete 
such  items  within  a  reasonable  time  to 
the  satisfaction  of  HUD,  HUD  may,  upon 
30  days  notice,  terminate  or  require  ter¬ 
mination  of  the  contract  or  exercise  its 
other  rights  under  the  contract. 

(2)  If  the  defects  or  deficiencies  are 
other  than  punchlist  items  or  incomplete 
work  awaiting  seasonal  opportunity,  but 
HUD  determines  that  the  housing  is  de¬ 
cent,  safe,  and  santiary  and  that  the 
project  is  in  good  and  tenantable  condi¬ 
tion,  the  project  may  be  accepted  after 
the  owner  corrects  the  defects  or  defi¬ 
ciencies  or  the  project  may  be  accepted 
subject  to  a  specified  reduction  of  the 
contract  rents  as  determined  by  HUD. 

(3)  If  HUD  determines  that  the  proj¬ 
ect  is  not  in  good  and  tenantable  condi¬ 
tion  or  that  the  housing  is  not  decent, 
safe,  and  sanitary,  HUD  shall  determine: 
(i)  Whether  the  defects  or  deficiencies 
can  be  corrected,  and  (11)  whether  a  re¬ 
duction  in  ccmtract  rents  will  be  required 
as  a  condition  to  acceptance  of  the  proj¬ 
ect.  If  it  Is  determine  that  the  defects 
or  deficiencies  can  be  corrected,  the  own¬ 
er  thereupon  ^all  be  notified  of  HUD’s 
determinations  imder  paragraphs  (d)  (3) 
(i)  and  (d)  (3)  (il)  of  this  section,  and, 
if  he  agrees  to  comply  with  the  condi¬ 
tions,  an  agreement  shall  be  entered  into 
pursuant  to  which  the  defects  or  defi- 
ci^cies  will  be  corrected  and  the  proj¬ 
ect  than  accepted.  If  the  Owner  is  un¬ 
willing  to  enter  into  such  agreement  or 
If  he  fails  to  perform  the  agreement,  the 
project  shall  not  be  accepted. 

(e)  Completion  in  stages.  If  tiie  project 
Is  to  be  completed  in  stages,  the  proce¬ 
dures  of  this  section  diall  apply  to  each 
stage. 

§  1273.217  Execution  of  housing  assist¬ 
ance  payments  contract. 

(a)  Upon  acceptance  of  the  project  by 
the  government  pursuant  to  55  1273.215 
and  1273.216,  toe  contract  shall  be  exe¬ 
cuted  first  by  toe  owner  and  then  by 
HUD,  or,  in  the  case  of  a  Private-Owner/ 
PHA  Project,  executed  by  the  owner  and 
toe  PHA  and  then  approved  by  HUD. 

(b)  At  toe  time  of  execution  of  the 
contract,  HUD  (or  toe  PHA,  as  appro¬ 
priate)  shall  examine  the  lists  of  dwell¬ 
ing  units  leased  and  not  leased,  referred 
to  in  5  1273.215(f),  and  shall  determine 
whether  or  not  toe  owner  has  met  his 
obligations  under  that  section  with  re¬ 
spect  to  any  imleased  units.  HUD  (or  toe 
PHA,  as  appropriate)  shall  state  in  writ¬ 
ing  its  determination  with  respect  to  the 
unleased  units  and  for  which  of  those 
units  it  will  make  housing  assistance 
payments.  The  owner  shall  indicate  in 
writing  his  concurrence  with  this  deter¬ 
mination  or  his  disagreement,  reserving 
his  rights  to  claim  housing  assistance 
payments  for  toe  unleased  units  pur¬ 
suant  to  toe  contract,  without  prejudice 
by  reason  of  his  signing  the  contract. 


Copies  of  all  dociunents  referred  to  in 
this  paragraph  shall  be  furnished  HUD 
in  toe  case  of  a  Private-Owner/PHA 
Project. 

§  1273.218  Project  operation. 

(a)  Compliance  xvith  equal  opportunity 
requirements.  Marketing  of  units  and  se¬ 
lection  of  families  by  toe  owner  shall  be 
in  accordance  with  the  owner’s  HUD- 
approved  afi5rmative  fair  housing  mar¬ 
keting  plan,  if  required,  and  with  all 
regtUations  relating  to  fair  housing  ad¬ 
vertising  including  use  of  toe  equal  op¬ 
portunity  logotype,  statement,  and  slogan 
in  all  advertising.  Projects  shall  be  man¬ 
aged  and  operated  without  regard  to 
race,  color,  creed,  religion,  sex,  or  na- 
tionid  origin. 

(b)  Eligibility,  selection  and  admission 
of  families.  (1)  The  owner  shall  be  re¬ 
sponsible  for  determination  of  eligibility 
of  applicants,  selection  of  families  from 
among  those  determined  to  be  eligible, 
and  computation  of  the  amount  of  hous¬ 
ing  assistance  payments  on  behalf  of 
each  selected  family,  in  accordance  with 
schedules  and  criteria  established  by 
HUD. 

(2)  For  every  family  that  wishes  to 
apply  for  admission,  toe  owner  and  toe 
applicant  shall  cmnplete  and  sign  the 
form  of  application  prescribed  by  HUD, 
except  that  if  there  are  no  vacant  imits 
and  the  owner’s  waiting  list  is  such  that 
there  would  be  an  unreasonable  length 
of  time  before  toe  applicant  could  be  ad¬ 
mitted,  toe  owner  may  advise  toe  appli¬ 
cant  that  toe  owner  is  not  accepting  ap¬ 
plications  for  that  reason.  The  owner 
shall  retain  copies  of  all  completed  ap¬ 
plications  together  with  any  related  cor¬ 
respondence  for  three  years.  For  each 
family  selected  for  admission,  toe  owner 
shall  submit  one  copy  of  the  completed 
and.  signed  application  to  the  HUD  field 
office  (in  the  case  of  Prlvate-Owner/PHA 
Projects,  toe  owner  slmulaneously  shall 
send  a  copy  of  toe  form  to  the  PHA). 
Housing  assistance  payments  will  not  be 
made  on  behalf  of  an  admitted  family 
until  after  this  copy  has  been  received  by 
the  HUD  field  c^ce. 

(3)  If  toe  owner  determines  that  toe 
applicant  is  eligible  on  toe  basis  of  in¬ 
come  and  family  composition  and  is 
otherwise  acceptable  but  toe  owner  does 
not  have  a  suitable  unit  to  offer,  the 
owner  shall  place  such  family  on  his 
waiting  list  and  so  advise  toe  family. 

(4)  If  the  owner  determines  that  toe 
appUcant  is  eligible  on  the  basis 'of  in¬ 
come  and  family  composition  and  is 
otherwise  acceptable  and  if  toe  owner 
has  a  smtable  unit,  the  owner  and  the 
family  shall  enter  into  a  lease.  Such 
lease  shall  be  on  toe  form  of  lease  in¬ 
cluded  in  the  owner’s  approved  final  pro¬ 
posal  and  shall  othervdse  be  in  conform¬ 
ity  with  the  provisions  of  this  Part. 

(5)  Records  on  applicant  families  and 
approved  families  shall  be  maintained 
by  the  owner  so  as  to  provide  HUD  with 
racial,  ethnic  and  gender  data  and  shall 
be  retained  by  the  owner  for  three  years. 

(6)  In  the  case  of  a  PHA-Owner  proj¬ 
ect,  (i)  if  the  PHA  places  a  family  on  its 


waiting  list,  it  shall  notify  the  family 
of  the  approximate  date  of  availability  of 
a  suitaUe  unit  insofar  as  such  date  can 
be  reasonably  determined,  and  (ii)  if  the 
PHA  determines  that  an  applicant  is  in¬ 
eligible  on  toe  basis  of  income  or  family 
compKJsition,  or  that  the  PHA  is  not 
selecting  toe  applicant  for  other  reasons, 
the  PHA  shall  send  the  applicant  a  letter 
notifying  him  of  the  determination  and 
the  reasons  and  that  the  applicant  has 
the  right  within  a  reasonable  time  (spec¬ 
ified  in  the  letter)  to  request  an  informal 
hearing.  If,  after  conducting  such  an  in¬ 
formal  hearing,  the  PHA  determines 
that  the  applicant  shall  not  be  admitted, 
.the  PHA  shall  so  notify  the  applicant  in 
writing  and  such  notice  shall  inform  the 
applicant  that  he  has  toe  right  to  re¬ 
quest  a  review  by  HUD  of  the  PHA’s  de¬ 
termination.  The  procedmes  of  this  par¬ 
agraph  do  not  preclude  toe  applicant 
from  exercising  his  other  rights  if  he  be¬ 
lieves  he  is  being  discriminated  against 
on  the  basis  of  race,  color,  creed,  religion, 
sex,  or  naticmal  origin.  The  PHA  shall 
retain  for  three  years  a  copy  of  toe  ap¬ 
plication,  toe  letter,  toe  applicant’s  re¬ 
sponse  if  any.  the  record  of  any  informal 
hearing,  and  a  statement  of  final  dis¬ 
position. 

(c)  Lease  requirements.  The  lease  shall 
contain  all  required  provisions  specified 
in  paragraph  (c)  (2)  of  this  section  and 
none  of  toe  prohibited  provisions  listed 
in  paragraph  (c)  (3)  of  this  section  and 
shall  otherwise  conform  to  toe  form  of 
lease  included  with  the  ov^ner’s  approved 
final  proposal. 

(1)  Term  of  lease.  The  term  of  toe 
lease  shall  be  generally  for  not  less  than 
one  year.  The  lease  may  (or,  in  toe  case 
of  a  lease  for  a  term  of  more  than  one 
year,  shall)  contain  a  provision  permit¬ 
ting  termination  upon  30  days  advance 
written  notice  by  either  party. 

(2)  Required  provisions.  The  lease  be¬ 
tween  the  owner  (lessor)  and  the  family 
(lessee)  shall  contain  toe  following  pro¬ 
visions: 

Addendum  to  Lease 

The  following  additional  Lease  provisions 
are  Incorporate  in  full  In  the  Lease  bertween 

-  (Lessor)  and  _ _ 

(Lessee)  for  the  following  dwelling  \mlt: 

- In  case  of  any  conflict  between 

these  and  any  other  provisions  of  the  Lease, 
these  provisions  shall  prevaU. 

a.  The  total  rent  shaU  be  $ _  per 

month. 

b.  Of  the  total  rent,  $ _ shaU  be  pay¬ 

able  by  or  at  the  direction  of  the  Depart- 
ment  of  Housing  and  Urban  Devel<9ment 
(“HUD”)  as  housing  assistance  payments  on 
behalf  of  the  Lessee  and  4 _ shall  be  pay¬ 

able  by  the  Lessee.  These  amounts  shall  be 
subject  to  change  by  reason  of  changes  in 
the  Lessee's  family  income,  famUy  composi¬ 
tion,  or  extent  of  exceptional  medical  or 
other  unusual  expenses,  or  by  reason  of  ad¬ 
justment  by  HUD  of  any  applicable  Allow¬ 
ance  for  Utilities  and  Other  Services.  Any 
such  change  shall  be  determined  in  accord¬ 
ance  with  HUD-establlshed  schedules  and 
criteria  and  shall  be  effective  as  of  the  date 
stated  in  a  notiflcation  to  the  Lessee. 

c.  The  Lessor  shcdl  not  discriminate  against 
the  Lessee  in  the  provision  of  services,  or  in 
any  other  manner,  on  the  grounds  of  race, 
color,  creed,  religion,  sex,  or  national  origin. 
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d.  The  LessOT  shall  provide  the  following 
services  and  maintenance:  (Here  Insert  the 
complete  list  as  contained  In  the  approved 
Final  Proposal.] 

Lessor _ 

By - - — 

Date _ ; _ 

Lessee _ 

Date _ 

(3)  Prohibited  provisions.  Lease 
clauses  whl(^  fall  within  the  classifica¬ 
tions  listed  below  shall  not  be  included 
in  any  lease. 

(i)  Confession  of  judgment.  Prior  con¬ 
sent  by  tenant  to  any  lawsuit  the  land¬ 
lord  may  bring  against  him  in  connection 
with  the  lease  and  to  a  judgment  in  favor 
of  the  landlord. 

(li)  Distraint  for  rent  or  other  charges. 
Authorization  to  the  landlord  to  take 
pit^rty  of  the  tenant  and  hold  it  as  a 
pledge  until  the  tenant  performs  any  ob¬ 
ligation  which  the  landlord  has  deter¬ 
mined  the  tenant  has  failed  to  perform. 

(iii)  Exculpatory  clause.  Agreement 
by  tamnt  not  to  hold  the  landlord  or 
landlord’s  agents  liable  for  any  acts  or 
omissions  whether  Intentimial  or  negli¬ 
gent  on  the  part  of  the  landlord  or  the 
landlord’s  authorized  representative  or 
agents. 

(iv)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that 
the  landlord  may  institute  suit  without 
any  notice  to  the  tenant  that  the  suit 
has  been  filed. 

(V)  Waiver  of  legal  proceedings.  Au¬ 
thorization  to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant’s  pos¬ 
sessions  whenever  the  landlord  deter¬ 
mines  that  a  breach  or  default  has  oc¬ 
curred,  without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the 
rights  and  liabilities  of  the  parties. 

(Vi)  Waiver  of  jury  trial.  Authoriza¬ 
tion  to  the  landlord’s  lawyer  to  appear  in 
court  for  the  tenant  and  to  waive  the 
tenant’s  right  to  a  trial  by  jury. 

(vil)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceedings.  Authorization 
to  the  landlord’s  lawyer  to  waive  the 
tenant’s  right  to  appeal  on  the  ground 
of  judicial  error  in  any  suit  or  the  ten¬ 
ant’s  right  to  file  a  suit  in  equity  to 
prevent  Uie  execution  of  a  j\Klgment. 

(viii)  Tenant  chargeable  with  costs  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  attor¬ 
ney’s  fees  or  other  legal  costs  whenever 
the  landlord  decides  to  take  action 
against  the  tenant  even  though  the  court 
finds  in  favor  of  the  tenant.  (Omission 
of  such  clause  does  not  mean  that  the 
tenant  as  a  party  to  a  lawsuit  may  not 
be  obligated  to  pay  attorney’s  fees  or 
other  costs  if  he  loses  the  suit.) 

(d)  Termination  of  tenancy.  The 
owner  shall  be  responsible  for  termina¬ 
tion  of  tenancies,  including  evictions. 
However,  conditions  for  pasmient  of 
housing  assistance  payments  for  any  re¬ 
sulting  vacancies  shall  be  as  set  forth  in 
§  1273.103(e)  (3)  (U). 

(e)  Maintenance,  operation  and  in¬ 
spections.  (1)  Maintenance  and  opera¬ 
tion.  ’The  owner  shall  maintain  and 
operate  the  project  so  as  to  provide 
decent,  safe,  and  sanitary  housing  and 


he  shall  provide  all  the  services,  main¬ 
tenance  and  utilities  which  he  agrees  to 
provide  under  the  contract,  subject  to 
abatement  of  housing  assistance  pay¬ 
ments  or  other  applicable  remedies  if  he 
fails  to  meet  these  obligations. 

(2)  Inspection.  Prior  to  occupancy  of 
any  imit  by  a  family,  the  owner  and  the 
family  shall  inspect  the  unit  and  both 
shall  certify,  on  the  form  prescribed  by 
HUD,  that  they  have  inspected  the  unit 
and  have  determined  it  to  be  decent, 
safe,  and  sanitary  in  accordance  ^th 
the  criteria  provided  in  the  prescribed 
form.  HUD  (or  the  PHA,  as  appropriate) 
will  inspect  or  cause  to  be  inspected 
eeMih  contract  unit  and  related  facilities 
at  least  annually  and  at  such  other 
times  (Including  prior  to  Initial  occu¬ 
pancy  of  any  unit)  as  HUD  (or  the 
PHA)  may  determine  to  be  necessary  to 
assxire  that  the  owner  is  meeting  his 
obligation  to  maintain  the  units  in  de¬ 
cent,  safe,  and  sanitary  condition  and 
to  provide  the  agreed  upon  utilities  and 
other  services.  HUD  (or  the  PHA)  will 
take  into  accoimt  complaints  by  occu¬ 
pants  and  any  other  Information  com¬ 
ing  to  its  attention  in  scheduling  in¬ 
spections. 

(f)  Units  not  decent,  safe,  and  sani¬ 
tary.  If  HUD  (or  the  PHA,  as  appropri¬ 
ate)  notifies  the  owner  that  he  has 
failed  to  maintain  a  dwelling  unit  in  de¬ 
cent,  safe,  and  sanitary  conditicm  and 
the  owner  fails  to  take  corrective  action 
within  the  time  prescribed  in  the  notice, 
HUD  (or  the  PHA)  may  exercise  any  of 
its  rights  or  remedies  under  the  con¬ 
tract,  including  abatement  of  housing 
assistance  payments,  even  if  the  family 
continues  to  occupy  the  unit.  If,  how¬ 
ever,  the  family  wishes  to  be  rehoused 
in  another  dwelling  unit  with  section  8 
assistance  and  HUD  (or  the  PHA)  does 
not  have  other  section  8  funds  for  such 
purposes,  HUD  (or  the  PHA)  may  use  the 
abated  housing  assistance  payments  for 
the  purpose  of  rehousing  the  family  in 
another  dwelling  unit.  Where  this  is 
done,  the  owner  shall  be  notified  that  he 
will  be  entitled  to  resumption  of  housing 
assistance  payments  for  the  vacated 
dwelling  unit  if ; 

(1)  The  unit  is  restored  to  decent,  safe, 
and  sanitary  condition; 

(2)  The  family  is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit; 
and 

(3)  A  deduction  is  made  for  the  ex¬ 
penses  incurred  by  the  family  for  both 
moves. 

(g)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses.  Be- 
examlnaticm  of  family  Income,  composi¬ 
tion.  and  the  extent  of  medical  or  other 
imusual  exiJenses  incurred  by  the  family 
shall  be  made  by  the  owner  at  least  an¬ 
nually  (except  that  such  reviews  may  be 
made  at  intervals  no  longer  than  two 
years  in  the  case  of  elderly  families) ,  and 
appr(H)riate  redeterminations  shaU  be 
made  by  the  owner  of  the  amount  of  the 
family  contribution  and  the  amount  of 
the  housing  assistance  payment,  all  in 
accordance  with  schedules  and  criteria 
established  by  HUD. 


(h)  Overcrowded  and  underoccupied 
units.  If  HUD  or  the  PHA,  as  the  case 
may  be,  determines  that  a  contract  imit 
assisted  under  this  Part  is  not  decent, 
safe,  and  sanitary  by  reason  of  over¬ 
crowding,  or  that  a  contract  unit  is  larger 
than  appropriate  for  the  size  of  the  fam¬ 
ily  in  occupancy,  housing  assistance  pay¬ 
ments  with  respect  to  such  xmit  will  not 
be  abated,  unless  the  owner  fails  to  offer 
the  family  a  suitable  unit  as  soon  as  one 
becomes  vacant  and  ready  for  occu¬ 
pancy.  In  the  case  of  an  overcrowded 
unit,  if  the  owner  does  not  have  any 
suitable  units  or  if  no  vacancy  of  a  suit¬ 
able  unit-  occurs  within  a  reasonable 
time,  HUD  (or  the  PHA)  will  assist  the 
family  in  finding  a  suitable  dwelling  unit 
and  require  the  family  to  move  to  such  a 
unit  as  soon  as  possible.  The  owner  may 
receive  housing  assistance  pa3mients  for 
the  vacated  unit  if  he  complies  with  the 
requirements  of  §  1273.103(e)  (3)  (1). 

(i)  Adjustment  of  allowance  for  utili¬ 
ties  and  other  services.  HDD  shall  deter¬ 
mine,  as  part  of  its  annual  Inspection 
and  at  such  other  times  as  it  deems  ap¬ 
propriate,  whether  an  adjustoent  is  re¬ 
quired  in  the  allowance  for  utilities  and 
other  services  applicable  to  the  dwelling 
units  in  the  project,  on  grounds  of* 
changes  in  utility  rates  or  other  change 
of  general  applicability  to  all  units  in  the 
project.  If  HUD  determines  that  an  ad¬ 
justment  should  be  made,  HUD  shall 
prescribe  the  amoimt  of  the  adjiistment 
and  direct  the  owner  to  make  promptly  a 
corresponding  adjustment  in  the  amoimt 
of  rent  to  be  paid  by  the  affected  fam¬ 
ilies  and  tlie  amount  of  housing  assist¬ 
ance  payment. 

(j)  Continued  family  participation.  A 
family  must  continue  to  occupy  its  ap¬ 
proved  unit  to  remain  eligible  for  par¬ 
ticipation  in  the  Housing  Assistance  Pay¬ 
ments  Program  except  that  if  the  fam¬ 
ily  (1)  wishes  to  vacate  its  imlt  at  the 
end  of  the  lease  term  (or  prior  thereto 
but  in  accordance  with  the  provisions  of 
the  lease) ,  or  (2)  is  required  to  move  for 
reasons  other  than  violation  of  the  lease 
on  the  part  of  the  family,  and  if  the 
family  wishes  to  receive  the  benefit  of 
housing  assistance  payments  in  another 
improvable  unit,  the  family  should  give 
reasonable  notice  of  the  circumstances 
to  HuD  or  to  the  PHA,  as  appropriate, 
so  that  HUD  or  the  PHA  may  have  the 
opportunity  to  consider  the  family’s  re¬ 
quest. 

(k)  Inapplicability  of  low-rent  public 
housing  model  lease  and  grievance  pro¬ 
cedures.  Model  lease  and  grievance  pro¬ 
cedures  established  by  HUD  for  PHA- 
owned  low-rent  public  housing  are  appli¬ 
cable  only  to  PHA-Owner  Projects  under 
the  section  8  Housing  Assistance  Pay¬ 
ments  Program. 

(l)  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible  fami¬ 
lies.  (1)  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  the 
contract,  the  owner  falls  for  a  continuous 
period  of  six  months  to  have  at  least  80 
percent  of  the  contract  units  leased  or 
available  for  leasing  by  eligible  families, 
HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropriate)  may  on  30  days 


FEDERAL  REGISTER,  VOL  39,  NO.  224— TUESDAY,  NOVEMBER  19,  1974 


40680 


PROPOSED  RULES 


notice  reduce  the  number  of  contract 
units  to  not  less  than  the  number  of 
units  under  lease  or  available  for  leasing 
by  eligible  families,  plus  10  percent  of 
such  number.  If  the  number  is  10  or 
more,  rounded  to  the  next  highest 
num^r. 

(2)  At  the  end  of  the  initial  term  of 
the  contract  and  of  each  renewal  term, 
HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropirate)  may,  by  notice 
to  the  owner,  reduce  the  number  of  con¬ 
tract  units  to  not  less  than  (i)  the  num¬ 
ber  of  units  imder  lease  or  available  for 
leasing  by  eligible  families  at  that  time 
or  (ii)  the  average  number  of  units  so 
leased  or  available  for  leasing  during  the 
last  year,  whichever  is  the  greater  num¬ 
ber,  plu«  10  percent  of  such  niunber,  if 
the  number  is  10  or  more,  rounded  to  the 
next  highest  number. 

§  1273.219  HUD  review  of  contract 
compliance. 

HUD  will  review  project  operations  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  owner  is  in  full  compli¬ 
ance  with  the  terms  and  conditions  of 
the  contract.  Equal  opportunity  review 
may  be  (X)nducted  with  the  scheduled 
HUD  review  or  at  any  time  deemed  ap¬ 
propriate  by  HUD. 

§  1273.220  PHA  reporting  requirements 
[Reserved]. 

Appendix  I 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

Agreement  to  Enter  Into  Housing  Assistance 
Payments  Contract — ^New  Construction — 
Private-Owner  or  PHA-Owner  Project  ’ 

Part  I 

This  agreement  to  enter  into  Housing  As¬ 
sistance  pairments  contract  ("agreement”) 
is  made  and  entered  into  by  and  between  the 
TTnlted  States  of  America  acting  through  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  (“government”)  and  _ 

(“owner”). 

Whereas,  the  owner  pfc^oses  to  complete 
a  housing  project  consisting  of  improve¬ 
ments  and  land  as  described  in  the  approved 
final  proposal;  and 

Whereas,  the  owner  and  the  government 
propose  to  enter  into  a  housing  assistance 
payments  contract  (“contract”)  upon  the 
completion  of  said  project  for  the  piurpose  of 
making  housing  assistance  payments  to  en¬ 
able  eUgible  lower -income  families  (“fam¬ 
ilies”)  to  occupy  units  in  said  project;  and 
Whereas,  the  owner  is  also  the  developer, 
or,  if  the  developer  is  other  than  the  owner. 

the  developer’s  name  is  _ 

Now  therefore,  the  parties  hereto  agree  as 
foUows: 

1.1  Contents  of  agreement.  This  agree¬ 
ment  consists  of  Part  I,  Part  II,  and  the  fol¬ 
lowing  exhibits: 

Exhibit  A:  The  approved  Final  Proposal, 
including,  among  other  things,  the  archi¬ 
tects’  certification,  the  Afllrmative  pair 
Housing  Marketing  Plan  (if  required), 
evidence  of  management  capability,  and 
management  program  (if  required); 

Exhibit  B:  The  Housing  Assistance  Pay¬ 
ments  Contract  (“Contract”)  to  be  executed 
upon  acceptable  completion  of  the  project; 

Exhibit  C:  The  schedule  of  completion  in 
stages,  if  applicable; 

Exhibit  D:  The  schedule  of  minimum  rates 
of  wages,  if  iqipllcable;  and 


Additional  exhibits:  [Specify  additional  ex¬ 
hibits,  if  any.  If  none,  insert  “None.”] 

This  agreement,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  is  boimd 
by  any  representations  or  agreements  of  any 
kind  except  as  contained  herein.  Nothing  con¬ 
tained  in  this  agreement  shall  create  or  affect 
any  relationship  between  the  government  and 
the  lender  or  any  contractors  or  subcon¬ 
tractors  employed  by  the  Owner  in  the  com¬ 
pletion  of  the  project. 

1.2  Schedule  of  completion,  a.  Time  for 
completion.  ’The  project  shaU  be  completed 
in  accordance  with  section  1.4  no  later  than 

_ calendar  days  after  the  effective  date  of 

this  Agreement,  or  in  stages  as  provided  for 
in  Exhibit  C  which  identifies  the  units  com¬ 
prising  each  stage  and  the  date  of  commence¬ 
ment  and  time  for  completion  of  each  stage. 
Where  completion  in  stages  is  provided  for, 
all  references  to  project  completion  shall  be 
deemed  to  refer  to  project  completion  and/or 
completion  of  any  stage,  as  appropriate. 

b.  Timely  performance  of  work.  TTie  owner 

agrees  that  no  later  than _ _ 

19 _ ,  the  work  will  be  commenced  and 

diligently  continued.  In  the  event  the  work 
is  not  commenced,  diligently  continued,  and/ 
or  completed  as  aforesaid,  the  government 
reserves  the  right  to  rescind  this  agreement 
or  take  other  appropriate  action.  The  owner 
shall  report  to  the  government  the  date  work 
was  commenced  and  shall  thereafter  furnish 
the  government  with  periodic  progress  re¬ 
ports  (quarterly  unless  more  fWquent  re¬ 
porting  is  required  by  the  government) . 

c.  Delays.  In  the  event  there  is  delay  in 
the  completion  due  to  strikes,  lockouts,  labor 
union  disputes,  fire,  unusual  delays  in  trans¬ 
portation,  unavoid^le  casualties,  weather, 
acts  of  Ood,  or  any  other  causes  beyond  the 
owner’s  control,  or  by  delay  authorized  by 
the  government,  the  time  for  completion 
shall  be  extended  to  the  extent  that  com¬ 
pletion  is  delayed  due  to  one  or  more  of  these 
causes.  No  increase  in  the  rents  set  forth 
in  Exhibit  B  ("contract  rents”)  may  be 
granted  on  account  of  any  such  delays. 

1.3  Construction  period,  a.  Changes.  The 
owner  shall  submit  for  government  approval 
any  changes  from  Exhibit  A  which  will  ma¬ 
terially  reduce  or  alter  his  obligations  or  any 
changes  which  alter  the  design  or  materially 
reduce  the  quality  or  amenities  of  the  project. 
’The  government  may  condition  its  approval 
of  such  changes  on  a  reduction  of  contract 
rents.  If  such  changes  are  made  without 
prior  government  approval,  the  government 
may  determine  that  contract  rents  shall  be 
reduced  or  that  the  owner  shall  remedy  the 
defects  or  deficiencies  as  a  condition  for  ac¬ 
ceptance  of  the  project.  Contract  rents  may 
not  be  increased  by  reason  of  any  changes  or 
modifications. 

b.  Commencement  of  marketing.  TTie 
owner  shall  commence  and  diligently  con¬ 
tinue  marketing  as  soon  as  possible,  but  in 
any  event  no  later  than  90  days  prior  to  the 
estimated  completion  date.  ’The  owner  shall 
notify  the  government  of  the  date  of  com¬ 
mencement  of  marketing.  The  owner  shall 
also  comply  with  all  reporting  requirements 
under  the  affirmative  fair  housing  marketing 
regulations.  Not  later  than  30  days  prior  to 
the  estimated  completion  date  and  period¬ 
ically  thereafter,  the  owner  shall  notify  the 
government  of  any  units  which  he  anticipates 
will  be  vacant  on  the  effective  date  of  the 
contract.  At  the  time  the  contract  is  exe¬ 
cuted,  the  owner  shall  submit  a  list  of  the 
dwelling  units  leased  as  of  the  effective  date 
of  the  contract  and  a  list  of  the  units  not 
so  leased,  if  any.  ’The  owner  will  be  entitled 
to  housing  assistance  payments  for  any  un¬ 
leased  units  pursuant  to  section  1.6b  of  the 
contract  only  if  he  has  fully  complied  with 


the  requirements  of  this  paragraph  and  the 
provisions  of  that  section. 

c.  Management  certification.  Prior  to  ac¬ 
ceptance  of  the  project  by  the  government, 
the  owner  shall  certify  in  writing  that  there 
has  been  no  change  in  the  evidence  of  man¬ 
agement  capability  or  in  the  proposed  man¬ 
agement  program  (if  one  was  required)  spec¬ 
ified  in  his  final  proposaf  other  than 
changes  approved  in  writing  by  the  govern¬ 
ment  in  accordance  with  paragraph  a  of 
this  section. 

d.  Labor  standards  certification.  Prior  to 
acceptance  of  the  project  by  the  government, 
the  owner  shall  certify  in  writing  that  he  has 
complied  with  the  provisions  of  sections 
2.6  through  2.11  of  this  agreement,  and  that 
to  the  best  of  his  knowledge  and  belief  there 
are  no  claims  of  underpayment  to  laborers 
or  mechanics  in  alleged  violation  of  said 
provisions  of  the  agreement.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  owner  or  the  government, 
the  owner  shall  be  required  to  place  a  suffi¬ 
cient  amount  in  escrow  as  determined  by  the 
government  to  assure  payment  thereof. 

1.4  Project  completion,  a.  Conformance 
to  final  proposal.  ’The  completed  project  shall 
be  in  accordance  with  Exhibit  A.  The  owner 
shall  be  solely  responsible  for  completion  of 
the  project. 

b.  Notification  of  completion.  The  owner 
shall  notify  the  government  when  the  work 
is  completed  and  shall  submit  to  the  govern¬ 
ment  the  evidence  of  completion  described  in 
paragraph  c  of  this  section. 

c.  Evidence  of  completion.  Completion  of 
the  project  shall  be  evidenced  by  furnishing 
the  government  with  all  of  the  following: 

(1)  A  set  of  as-built  drawings. 

(2)  A  certificate  of  occupancy  and/or  other 
official  approvals  necessary  for  occupancy. 

(3)  A  c^lficate  by  the  owner,  which  will 
be  supported  by  the  owner’s  warranty  in  the 
contract,  that: 

(I)  All  work  has  been  completed  in  accord¬ 
ance  with  the  requirements  of  this  agree¬ 
ment; 

(II)  ’The  project  Is  In  good  and  tenantable 
condition;  and 

(ill)  There  are  no  defects  or  deficiencies 
in  the  project  except  for  ordinary  punchlist 
items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  excepted  items  to  be  spec¬ 
ified). 

(4)  A  certification  by  the  registered  archi¬ 
tect  responsible  for  Inspection  of  construc¬ 
tion  that  such  inspection  was  performed  by 
him  or  under  his  supervision  with  the  fre¬ 
quency  and  thoroughness  required  by  the 
generally  accepted  standards  of  professional 
care  and  judgment,  and  that  to  the  best  of 
his  knowledge,  belief,  and  professional  judg¬ 
ment; 

(I)  All  work  has  been  completed  in  con¬ 
formance  with  the  certified  working  drawings 
and  specifications  for  the  project  or  approved 
changes  thereto  (such  changes  to  be  listed); 

(II)  The  project  is  in  good  and  tenantable 
condition;  and 

(ill)  There  are  no  defects  or  deficiencies  in 
the  project  except  for  ordinary  punchlist 
items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  excepted  Items  to  be  speci¬ 
fied)  . 

d.  Inspection,  (l)  Within  ten  working  days 
of  the  receipt  of  the  owner’s  notification  of 
project  completion,  the  government  repre¬ 
sentative  shall  inspect  the  project  and  review 
the  evidence  of  completion  listed  in  para¬ 
graph  c  of  this  section.  Such  inspection  shall 
be  sufficient  to  enable  the  government  to  de¬ 
termine  whether  the  project  has  been  com¬ 
pleted  in  accordance  with  the  agreement  and, 
in  particular,  whether  there  are  any  observa¬ 
ble  conditions  inconsistent  with  the  certifica- 
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tion  ot  the  owner  or  the  architect.  As 
promptly  as  possible,  the  government  Shall 
notify  the  owner  in  writing  as  to  whether  <x 
not  the  project  has  been  completed  in  an 
acceptable  manner. 

(2)  In  the  event  the  owner  disputes  the 
Government’s  determinations,  he  may  sub¬ 
mit  the  controversy  to  third-party  arbitra¬ 
tion,  at  his  expense,  provided  that  the  arbl- 
tratloa  is  advisory  only. 

e.  Acceptance  of  project.  If  the  government 
determines  that  the  project  is  not  acceptable 
under  paragraph  d(l)  of  this  section,  the 
following  shall  apply: 

(1)  If  the  defects  or  deficiencies  are  only 
punchlist  items  or  incomplete  items  awaiting 
seasonal  opportunity,  the  project  may  be  ac¬ 
cepted  and  the  contract  executed.  If  the 
owner  fails  to  complete  such  items  within  a 
reasonable  time  to  the  satisfaction  of  the 
government,  the  government  may,  upon  30 
days  notice,  terminate  the  contract  or  ex¬ 
ercise  its  other  rights  under  the  contract. 

(2)  If  the  defects  or  deficiencies  are  other 
than  pimchllst  items  or  Incomplete  work 
awaitlhg  seasonal  opportunity,  but  the  gov¬ 
ernment  determines  that  the  hotising  is  de¬ 
cent,  safe,  and  sanitary  and  that  the  project 
Is  in  good  and  tenantable  condition,  the  proj¬ 
ect  may  be  accepted  after  the  owner  corrects 
the  defects  or  deficiencies  or  the  project  may 
be  accepted  subject  to  a  specified  reduction 
of  the  contract  rents  as  determined  by  the 
government. 

(3)  If  the  government  determines  that  the 
project  is  not  in  good  and  tenantable  condi¬ 
tion  or  that  the  housing  is  not  decent,  safe, 
and  sanitary,  the  government  shall  deter¬ 
mine:  (i)  Whether  the  defects  or  deficiencies 
can  be  corrected  and  (il)  whether  a  reduc¬ 
tion  in  contract  rents  will  be  required  as  a 
condition  to  acceptance  of  the  project.  If 
It  is  determined  that  the  defects  or  deficien¬ 
cies  can  be  corrected,  the  owner  shall  be  no¬ 
tified  of  the  government’s  determinations 
under  (1)  and  (ii)  of  this  subparagraph  and, 
if  he  agrees  to  comply  with  the  conditions, 
an  agreement  shall  be  entered  into  pursuant 
to  which  the  defects  or  deficiencies  will  be 
corrected  and  the  project  then  accepted.  If 
the  owner  is  unwilling  to  enter  into  such 
agreement  or  if  he  fails  to  perform  the  agree¬ 
ment,  the  project  shall  not  be  accepted. 
Prior  to  execution  of  the  contract,  the  gov¬ 
ernment  will  verify  that  appropriate  correc¬ 
tive  action  has  been  taken. 

f.  Completion  in  stages.  If  the  project 
is  to  be  completed  in  stages,  the  proce¬ 
dures  of  this  Section  shall  apply  to  each 
stage. 

1.5  Execution  of  housing  assistance  pay¬ 
ments  contract,  a.  Time  of  execution.  Upon 
acceptance  of  the  project  by  the  government 
pursuant  to  sections  1.3  and  1.4,  the  con¬ 
tract  shall  be  executed  first  by  the  owner 
and  then  by  the  government. 

b.  Completion  in  stages.  If  completion  is 
In  stages,  the  contract  shall  be  executed 
upon  completion  of  the  first  stage,  and  the 
number  and  types  of  completed  units  and 
their  contract  rents  shall  be  shovm  in  Ex¬ 
hibit  A-1  of  the  contract.  ’Thereafter,  upon 
completion  of  each  successive  stage,  the  sig¬ 
nature  block  provided  in  the  contract  for 
that  stage  shall  be  executed  by  the  owner 
and  the  government,  and  Exhibits  A-2,  A-3, 
etc.,  covering  the  additional  units,  shall  be¬ 
come  part  of  the  contract. 

c.  Unleased  units  at  time  of  execution.  At 
the  time  of  execution  of  the  contract,  the 
government  shall  examine  the  lists  of  dwell¬ 
ing  units  leased  and  not  leased,  referred  to  in 
section  1.3b,  and  shall  determine  whether 
or  not  the  owner  has  met  his  obligations  un¬ 
der  that  section  with  respect  to  any  un- 
leased  imits.  The  government  shall  state  in 
writing  its  determination  with  respect  to 


the  unleased  units  and  for  which  of  those 
units  it  will  make  housing  assistance  pay¬ 
ments  pursuant  to  the  contract.  ’The  owner 
shall  indicate  in  writing  his  concurrence 
with  this  determination  or  his  disagreement, 
reserving  his  rights  to  claim  housing  assist¬ 
ance  payments  for  the  unleased  units  pur¬ 
suant  to  the  contract,  without  prejudice  by 
reason  of  his  signing  the  contract. 

d.  Contract  rents.  The  contract  rents  by 
unit  size,  amounts  of  housing  assistance  pay¬ 
ments,  and  all  other  applicable  terms  and 
conditions  shall  be  as  specified  in  the  pro¬ 
posed  housing  assistance  payments  contract, 
except  that  in  no  case  may  the  initial  con¬ 
tract  rents  for  units  in  projects  financed 
with  mortgages  insured  under  the  National 
Housing  Act  exceed  the  rents  approved  by 
the  government  in  connection  with  the  mort¬ 
gage  insurance  for  such  projects. 

e.  No  changes  in  contract.  Each  party  has 
read  or  is  presumed  to  have  read  the  pro¬ 
posed  contract.  It  is  expressly  agreed  that 
there  shall  be  no  change  in  the  terms  and 
conditions  of  the  contract  other  than  in 
accordance  with  section  1.3a  and  paragraph 
d  of  this  section. 

1.0  Government  assurance  to  owner.  The 
execution  of  this  agreement  by  the  govern¬ 
ment  signifies  that  the  faith  of  the  United 
'States  is  solemnly  pledged  to  the  payment 
of  housing  assistance  payments  pursuant  to 
the  contract  and  that  funds  have  been  obli¬ 
gated  by  the  government  for  such  payments. 

1.7  Relocation  requirements.^  [Alterna¬ 
tive  provisions — incorporate  alternative  1  or 
2,  as  applicable.] 

Alternative  1 — For  projects  which  were 
without  site  occupants  as  of  the  date  indi¬ 
cated  in  this  alternative.  ’The  Owner  hereby 
certlfices  that  the  site  of  the  project  was 
without  occupants  as  of  the  date  of  the 
Government  notification  to  the  Owner  re¬ 
questing  the  Owner  to  submit  a  Final  Pro¬ 
posal. 

Alternative  2 — For  projects  which  do  not 
qualify  for  alternative  1.  a.  Owner  compli¬ 
ance  with  relocation  Act.  ’The  owner  agrees 
to  comply  with  the  provisions  ot  sections  202, 
203,  and  204  of  the  Uniform  Relocation  As- 
sist^ce  and  Real  Property  Acquisition  Poll- 
dee  Act  of  1970  and  applicable  Government 
regulations  and  requirements  Issued  pur¬ 
suant  thereto. 

b.  Relocation  payments  other  than  by 
owner.  ’Ihe  government  hcus  determined  that 
satisfactory  commitments  have  been  made 
for  the  fxmdlng  of  relocation  pajnnents  re¬ 
quired  by  sections  202,  203,  and  204  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(e.g.,  funding  piusuant  to  Title  I  of  the 
Housing  and  Community  Development  Act  of 
1974)  as  follows: 


o.  Relocation  payments  by  owner.  It  para¬ 
graph  b  is  inapplicable,  the  following  shall 
apply: 

(1)  ’The  maximum  potential  amount  of  all 

relocation  payments  as  estimated  by  the  Gov¬ 
ernment  Is  $ _ _ 

(2)  The  Owner  has  deposited  this  amoimt 
in  an  escrow  account  under  the  terms  of 
yhlch  payments  may  be  made  only  upon 
presentation  of  written  authorization  by  the 
Government  for  the  purpose  of  meeting  re¬ 
location  pajrments. 

(3)  ’Ihe  owner  hereby  voluntarily  \mder- 
takes  liability  for  all  relocation  payments 
and  agrees  that  11  the  funds  in  the  escrow 
account  Shall  prove  to  be  insufScient  to  meet 
all  such  relocation  payments  be  will  deposit 


1  Strike  this  section  in  the  case  of  a  Private- 
Owner  Project. 


such  additional  amounts  as  the  government 
determines  to  be  necessary  for  such  puipose. 

(4)  When  the  government  determines  that 
there  Is  no  longer  any  potential  liability  for 
relocation  payments,  any  balance  in  the  es¬ 
crow  account  shall  be  paid  to  the  Owner. 

(6)  ’The  owner  agrees  to  hold  harmless  and 
to  indemnify  the  government  tor  any  costs 
incurred  vmder  sections  202,  203,  and  204  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  in 
connection  with  the  relocation  of  site  oc¬ 
cupants,  and  the  owner  further  agrees  that 
the  Government  shall  have  the  right  to  be 
reimbursed  for  any  such  costs  by  withholding 
from  housing  assistance  pa3nnents  payable  to 
the  Owner. 

Effective  date.  This  agreement  shall  be 
effective  as  of  the  date  of  execution  by  the 
government. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  agreement  in  four  original 
counterparts. 

Wabning:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  car  uses  a  document  or  writ¬ 
ing  containing  any  false,  fictitious,  or  fraudu¬ 
lent  statement  or  entry,  in  any  matter  within 
the  jtulsdictlon  of  any  department  or  agency 
of  the  United  States,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  fOr  not  more  than 
five  years,  or  both. 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By  . - . 


(Official  Title) 

Date _ _  19 _ 

OWNER . 

By  . 

(Official  Title) 

Date _ _  19 _ 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

Agreement  to  Enter  Into  Housing  Assistance 
Payments  Contract — ^New  Construction — 
Private-Owner  or  PHA-Owner  Project 

Part  II 

2.1  TRAINING,  EMPLOYMENT,  AND  CON- 
'TRACTINO  OPPORTUNITEES  FOR 
BUSINESS  AND  LOWER-INCOME  PER¬ 
SONS.* 

a.  The  project  assisted  under  this  agree¬ 
ment  is  subject  to  the  requirements  of  sec¬ 
tion  3  of  the  Housing  and  Uiban  Develop¬ 
ment  Act  of  1968,  as  amended,  12  U.S.C. 
1701U.  Section  3  requires  that,  to  the  greatest 
extent  feasible,  opportunities  for  training 
and  employment  be  given  lower-income  resi¬ 
dents  of  the  project  area  and  contracts  for 
work  in  connection  with  the  project  be 
awarded  to  business  concerns  which  are  lo¬ 
cated  in,  or  owned  in  substantial  part  by 
persons  residing  in,  the  area  of  the  project. 

b.  Notwithstanding  ^ny  other  provision  of 
this  agreement,  the  owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula¬ 
tions  issued  pursuant  thereto  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development  set 
forth  in  24  CFR,  Part  135  (published  in  38 
FB  29220,  October  23,  1973) ,  and  all  tqipllca- 
ble  rules  and  orders  of  the  Secretary  issued 
thereunder  prior  to  the  execution  of  this 
Agreement.  The  requirements  of  said  regula¬ 
tions  included,  but  are  not  limited  to,  de¬ 
velopment  and  implementation  of  an  affir¬ 
mative  action  plan  for  utilizing  business 
concerns  located  within,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the  area 


*  Strike  this  section  If  the  contract  rente 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  contract,  are  $600,000  or  less. 
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of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regxUatlons,  to  pro- 
Tide  training,  employment,  and  business  op¬ 
portunities  required  by  section  3;  and  In¬ 
corporation  of  the  “section  3  clause”  <q>ecl- 
fied  by  S  135,20  (b)  of  the  regxilatlons  and 
paragraph  d  of  this  section  In  all  contracts 
for  work  In  connection  with  the  project.  The 
owner  certifies  and  agrees  that  he  is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
these  requirements. 

c.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  In  24  CFB 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
approval  by  the  government  of  the  applica¬ 
tion  for  this  agreement,  shall  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  owner,  his 
successors  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  owner,  his 
contractors  and  subcontractors,  his  succes¬ 
sors,  and  assigns  to  the  sanction  specified  by 
this  agreement,  and  to  such  sanctions  as  are 
specified  by  24  CFB  135.135. 

d.  The  owner  shall  Incorporate  or  cause 
to  be  incorporated  Into  any  contract  or  sub¬ 
contract  for  work  pursuant  to  this  agree¬ 
ment  in  excess  of  $50,000  cost,  the  following 
clavise: 

EMPLOTMENT  OF  PROJECT  AREA  RESIDENTS  AND 
.  CONTRACT<«S 

A.  The  work  to  be  i>erformed  under  this 
agreement  Is  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  Is  subject  to  the 
requirements  of  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  as  amended, 

12  U.S.C.  1701U-  Section  3  requires  that,  to 
the  greatest  extent  feasible,  opportunities 
for  training  and  employment  be  given  lower- 
income  residents  of  the  project  area,  and 
contracts  for  work  In  connection  with  the 
project  be  awarded  to  business  concerns 
which  are  located  In,  or  owned  In  substantial 
part  by  persons  residing  In,  the  area  of  the 
project. 

B.  The  parties  to  this  agreement  will 
comply  the  provisions  of  said  section  3  and 
the  regulati<ms  Issu^  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  set  forth  in  24  CFB  Part  135,  and 
all  applicable  rules  and  orders  of  the  Depart¬ 
ment  issued  thereunder  prior  to  the  execu¬ 
tion  of  this  agreement.  The  parties  to  this 
agreement  certify  and  agree  that  they  are 
under  no  contractual  or  other  disability 
which  would  prevent  them  from  complying 
with  these  requirements. 

C.  The  contracted  will  send  to  each  lab<d 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 
ing,  If  any,  a  notice  advising  the  said  labor 
organization  or  workn^’  representative  of 
his  commitments  under  this  section  3  clause 
and  shall  post  copies  of  the  notice  In  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment  or  training. 

D.  The  contracted  wUl  Include  this  section 
3  clause  In  every  subcontract  fed  work  In 
cemnectlon  with  the  project  and  will,  at  the 
direction  of  the  iq>pllcant  fcd  or  recipient 
erf  Federal  financial  assistance,  take  appro¬ 
priate  action  pursuant  to  the  subcemtract 
upon  a  finding  that  the  subcemtraertor  is  In 
violation  of  regulations  issued  by  the  Sec¬ 
retary  erf  Housing  and  Urban  Development, 
24  CFB  Part  135.  The  contracted  will  not 
subcontract  with  any  subcontractor  whwe 
It  has  notice  or  knowledge  that  the  latter 
has  been  found  In  violation  of  regulations 
under  24  CFB  Part  135,  and  will  not  let  any 
subcontract  unless  the  subcontractor  has 


first  provided  It  with  a  preliminary  state¬ 
ment  of  ability  to  eximply  with  the  require¬ 
ments  of  these  regulations. 

E.  Compliance  with  the  provisions  of  sec- 
tlon  3,  the  regulations  set  forth  In  24  CFB 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Department  Issued  thereunder  prior 
to  the  execution  of  the  agreement,  shall  be 
a  condition  of  the  Federal  financial  assist¬ 
ance  provided  to  the  project,  binding  upon 
the  applicant  or  recipient  for  such  assistance, 
its  successors,  and  assigns.  Failure  to  fulfill 
these  requirements  shall  subject  the  appli¬ 
cant  or  recipient.  Its  contractors  and  subcon¬ 
tractors,  Its  successors,  and  assigns  to  those 
sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  Fed¬ 
eral  assistance  Is  provided,  and  to  such  sanc¬ 
tions  as,  are  specified  by  24  CFB  135.135.” 

e.  The  owner  agrees  that  he  will  be  bound 
by  the  above  employment  of  project  area 
residents  and  contractors  clause  with  respect 
to  his  own  employment  practices  when  he 
participates  in  federally  assisted  work. 

2.2  EQUAL  EMPLOYMENT  OPPOBTU- 

NITY.* 

a.  The  owner  shall  Incorporate  or  cause  to 
be  Incorporated  Into  any  contract  for  con¬ 
struction  work,  or  modification  thereof,  as 
defined  in  the  regulations  of  the  Secretary 
of  Labor  at  41  CFB  Chapter  60,  which  is  to 
be  performed  pursuant  to  this  agreement,  the 
following  Equal  Opportunity  clause: 

EQUAL  EMPLOTMENT  OPPORTUNTTT 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  iq>pllcant  for  em¬ 
ployment  because  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  The  con¬ 
tractor  will  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that 
employees  are  treated  during  employ¬ 
ment,  without  regard  to  their  race, 
color,  religion,  creed,  sex,  ox  national 
origin.  Such  action  shall  Include,  but  not  be 
limited  to  the  following:  employment,  up¬ 
grading,  demotion,  or  transfer;  recruitment, 
or  recruitment  advertising,  lay-off  or  termi¬ 
nation;  rates  of  pay  or  other  forms  of  com¬ 
pensation;  and  selection  for  training.  In¬ 
cluding  apprenticeship.  The  contractor  agrees 
to  post  In  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  by  or  at  the  direction 
of  the  government  setting  forth  the  pro¬ 
visions  of  this  Equal  Opportunity  clause. 

(2)  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  or  at  the  direction 
of  the  government  advising  the  said  labor 
union  or  workers’  representative  of  the  con¬ 
tractor's  commitments  under  this  section, 
and  shall  post  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(6)  The  contractor  will  furnish  all  Infor¬ 
mation  and  reports  required  by  Executive 


■  As  used  in  |  2.2,  “HUD”  means  the  United 
States  of  America  acting  through  the  Depart¬ 
ment  of  Housing  and  Urban  Development. 


Order  No.  11246  of  September  24,  1965,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  HUD  and  the  Secretary  of  Labor 
t(x  purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance  with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  bo  cancelled,  terminated,  or  sus¬ 
pended  In  whole  or  In  part  and  the  con¬ 
tractor  may  be  declared  Ineligible  for  further 
contracts  In  accordance  with  procedures  au¬ 
thorized  In  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965,  and  such  other  sanctions  as 
may  be  Impost  and  remedies  Invoked  as 
provided  In  Executive  Order  No.  11246  of 
September  24,  1966,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor  or  as  other¬ 
wise  provided  by  law, 

“(7)  The  contractor  will  Include  the  portion 
of  the  sentence  Immediately  preceding  para¬ 
graph  (1)  and  the  provisions  of  jiaragraphs 
(1)  through  (7)  In  every  subcontract  or  pur¬ 
chase  order  unless  exempted  by  the  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  Issued  pursuant  to  section  204  of  Ex¬ 
ecutive  Order  No,  11246  of  September  24, 
1966,  so  that  such  provisions  will  bo  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tracts:  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  en¬ 
forcing  such  provisions  Including  sanctions 
for  noncompliance;  Provided,  however.  That 
In  the  event  a  contractor  becomes  Involved 
in,  or  la  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Government,  the  contractor 
may  request  the  United  States  to  enter  Into 
such  litigation  to  protect  the  Interest  of  the 
United  States.” 

b.  The  owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  to  his  own  employment  practices 
when  he  participates  In  federally  assisted 
construction  work, 

c.  The  owner  agrees  that  he  will  assist  and 
cooperate  actively  with  HUD  and  the  Secre¬ 
tary  of  Labor  In  obtaining  the  compliance 
of  contractors  and  subcontractors  with  the 
Equal  Opportunity  clause  and  the  rules,  reg¬ 
ulations,  and  relevant  orders  of  the  Secretary 
of  Labor,  that  he  will  furnish  HUD  and  the 
Secretary  of  Labor  such  information  as  they 
may  require  for  the  supervision  of  such  com¬ 
pliance,  and  that  he  will  otherwise  assist  the 
government  In  the  discharge  of  the  govern¬ 
ment’s  primary  responsibility  for  securing 
compliance. 

d.  TTie  owner  further  agrees  that  he  will 
refrain  from  entering  Into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with  a 
contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for,  government  con¬ 
tracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal¬ 
ties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  the  government  or  the 
Secretsuy  of  Labor  pursuant  to  Part  II,  Sub¬ 
part  D  of  the  Executive  Order. 

2.3  COOPEBAnON  IN  EQUAL  OPPORTU¬ 
NITY  COMPLIANCE  REVIEWS. 

The  owner  shall  cooperate  with  the  govern¬ 
ment  In  the  conducting  of  compliance  re¬ 
views  and  complaint  Investigations  pursuant 
to  all  applicable  civil  rights  statutes.  Ex¬ 
ecutive  Orders,  and  rules  and  regulations  pur¬ 
suant  thereto. 
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2.4  FLOOD  INSURANCE. 

It  project  le  located  In  an  area  that 
baa  been  Identified  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  aa  an  area  having 
special  fiood  hazards  and  If  the  sale  of  fiood 
Insurance  has  been  made  available  under  the 
National  Flood  Insiurance  Act  of  1968,  the 
Owner  agrees  that  the  project  will  be  covered, 
during  its  anticipated  economic  or  useful 
life,  by  fiood  insurance  in  an  amount  at  least 
equal  to  its  development  or  project  cost  (less 
estimated  land  cost)  or  to  the  maximum  limit 
of  coverage  made  available  with  respect  to 
the  particular  type  of  property  under  the 
National  Flood  Insurance  Act  of  1968,  which¬ 
ever  is  less. 

2 .6  CLEAN  AIR  ACT  AND  FEDERAL  WATER 
POLLUTION  CONTROL  ACT.‘ 

In  compliance  with  regulations  issued  by 
the  Environmental  Protection  Agency 
(“EPA”)  40  CFR  Part  15,  39  PR  11099,  pur¬ 
suant  to  the  Clean  Air  Act,  as  amended  ("Air 
Act”)  42  UH.C.  1867,  et  seq.,  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(“Water  Act”),  33  U.S.C.  1261,  et  seq.,  and 
Executive  Order  11738,  the  owner  agrees  that: 

a.  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  agreement  or  any  subcon¬ 
tract  shall  not  be  a  facility  listed  on  the  EPA 
List  of  Violating  Facilities  pursuant  to  S  16.20 
ot  said  regulations; 

b.  He  will  promptly  notify  the  Department 
of  Housing  and  Urban  Development  field 
office  director  of  the  receipt  of  any  communi¬ 
cation  ftom  the  EPA  indicating  that  a  facility 
to  be  utilized  for  the  agreements  is  under 
consideration  to  be  listed  on  the  EPA  List  of 
Violating  Facilities; 

c.  He  will  comply  with  all  the  requirements 
of  section  114  of  the  Air  Act  and  section  308 
and  the  Water  Act,  respectively,  and  all  regu- 
monitoring,  entry,  reports,  and  Infornaation, 
as  well  as  all  other  requirements  specified  in 
section  114  and  section  308  of  the  Air  Act 
and  the  Water  Act,  respectively,  and  all  regu¬ 
lations  and  guidelines  issued  thereunder;  and 

d.  He  will  include  or  cause  to  be  Included 
the  provisions  of  this  section  in  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  PREVAILING  WAGE  RATES.* 

a.  Attached  hereto  and  incorporated 
herein  as  Exhibit  D  is  a  schedule  of  mini¬ 
mum  rates  of  wages  applicable  to  this 
agreement. 

b.  All  laborers  and  mechanics  employed 
in  the  construction  of  the  project  shall  be 
paid  unconditionally  and  not  less  often  than 
once  a  week,  and  without  subsequent  deduc¬ 
tion  or  rebate  on  any  account  (except  such 
payroll  deductions  as  are  permitted  by  the 
regulations  Issued  by  the  Secretary  of  Labor 
imder  the  Copeland  Act  (29  CFR  Part  3)), 
the  full  funounts  due  at  the  time  of  payment 
computed  at  wage  rates  not  less  than  those 
contained  in  the  wage  determination  deci¬ 
sion  of  the  Secretary  of  Labor  of  the  United 
States,  which  is  incorporated  herein,  regard¬ 
less  of  any  contractual  relationship  which 
may  be  alleged  to  exist  between  the  owner 
or  any  subcontractor  and  such  laborers  and 
mechanics;  and  the  wage  determination 
decision  and  the  Department  of  Labor  Wage 
Rate  Informatimi  Poster  shall  be  posted  by 
the  owner  at  the  site  of  the  work  in  a  promi¬ 
nent  place  where  it  can  be  easily  seen  by 
the  workers.  For  the  purpose  of  this  clause, 
contributions  made  or  costs  reasonably  an¬ 
ticipated  under  section  1(b)(2)  of  the 


*  Strike  this  section  if  the  contract  rents 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  contract,  are  8100,000  or  less. 


Davis-Bacon  Act  on  btiialf  of  laborers  or 
mechanics  are  considered  wages  paid  to  such 
laborers  or  mechanics  subject  to  the  provi¬ 
sions  of  paragraph  c  of  this  section.  Also  for 
the  purpose  of  this  clause,  regular  contri¬ 
butions  made  or  costs  Incurred  for  more  than 
a  weekly  period  under  plans,  funds,  or  pro¬ 
grams,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  diiring  such  weekly  period. 

c.  The  owner  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  in  pro¬ 
viding  benefits  under  a  plan  or  program 
described  in  section  1(b)(2)(B)  of  the 
Davis-Bacon  Act,  or  any  bona  fide  fringe 
benefits  not  expressly  listed  in  section 
1(b)  (2)  of  the  Davis-Bacon  Act  or  otherwise 
not  listed  in  the  wage  determination  deci¬ 
sion  of  the  Secretary  of  Labor  which  is  in¬ 
cluded  in  this  agreement,  only  when  the 
Secretary  of  Labor  has  found,  upon  the  writ¬ 
ten  request  of  the  owner,  that  the  applicable 
standards  of  the  Davis-Bacon  Act  have  been 
met.  Whenever  practicable,  the  owner  should 
request  the  Secretary  of  Labor  to  make  such 
findings  before  the  making  of  the  Agree¬ 
ment.  In  the  case  of  unfunded  plans  and 
programs,  the  Secretary  of  Labor  may  re¬ 
quire  the  owner  to  set  aside  in  a  separate 
account  assets  for  the  meeting  of  obligations 
under  the  plan  or  program. 

d.  The  owner  shall  comply  with  the  Cope¬ 
land  (Anti-Kickback)  Relations  (29  CFR 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (in¬ 
cluding  apprentices  and  trainees)  which  is 
not  listed  in  the  wage  determination  and 
which  is  to  be  employed  \mder  the  agree¬ 
ment  shall  be  classified  or  reclassified  con¬ 
formably  to  the  wage  determination.  In  the 
event  that  agreement  cannot  be  reached  on 
the  proper  classification  or  reclassification  of 
a  particular  class  of  laborers  and  mechanics 
(including  apprentices  and  trainees)  to  be 
used,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  deter¬ 
mination. 

f.  Whenever  the  minimum  wage  rate  pre¬ 
scribed  in  the  Agreement  for  a  class  of 
laborers  or  mechanics  Includes  a  fringe  bene¬ 
fit  which  is  not  expressed  as  an  hourly  wage 
rate  and  the  owner  is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  benefit,  an  hoxirly 
cash  equivalent  thereof  shall  be  established. 
In  the  event  that  agreement  cannot  be 
reached  upon  a  cash  equivalent  of  the 
fringe  benefit,  the  question  will  be  referred 
by  HUD  to  the  Secretary  of  LabOT  for  final 
determination. 

g.  (1)(1)  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered 
individually  under  a  bona  fide  apprenticeship 
program  registered  with  a  State  apprentice¬ 
ship  agency  which  is  recognized  by  the  Bu¬ 
reau  of  Apprenticeship  and  Training,  UH.  De¬ 
partment  of  Labor;  or,  if  no  such  recognized 
agency  exists  in  a  State,  \mder  a  program 
registered  with  the  Bureau  of  Apprenticeship 
and  Training,  U.S.  Department  of  Labor.  The 
allowable  ratio  of  apprentices  to  Journeymen 
in  any  craft  classification  shall  not  be  greater 
than  the  ratio  permitted  to  the  owner  as  to 
his  entire  work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroll 
at  an  apprentice  wage  rate,  who  is  not  a 
trainee  as  defined  in  subsection  (b)  immedi¬ 
ately  following  or  is  not  registered  as  above, 
shall  be  paid  the  wage  rate  determined  by 
the  Secretary  of  Labor  for  the  classification 


•As  iised  in  S§2.6  through  2.11,  "HUD” 
means  the  United  States  of  America  acting 
through  the  Department  of  Housing  and 
Urban  Development.  Strike  ${2.6  through 
2.11  if  the  project  involves  less  than  nine 
contract  units. 


of  work  he  actually  performed.  The  owner 
will  be  required  to  furnish  to  the  other  party 
to  this  agreement  written  evidence  of  the 
registration  of  his  program  and  apprentices, 
as  well  as  of  the  appropriate  ratios  and  wage 
rates  for  the  area  of  construction  prior  to 
using  any  apprentices  on  the  contract  work. 

(li)  Trainees  will  be  permitted  to  work  as 
such  when  they  are  bona  fide  trainees  em¬ 
ployed  pursuant  to  a  program  approved  by 
the  U.S.  Department  of  Labor,  Manpower 
Adnxlnistration,  Bvireau  of  Apprenticeship 
and  Training,  and  where  subsection  (c)  im¬ 
mediately  following  is  applicable,  in  accord¬ 
ance  with  the  provisions  of  paragraph  g(2)  of 
this  section. 

(iii)  On  contracts  in  excess  of  810,000  the 
employment  of  all  laborers  and  mechanics, 
including  apprentices  and  trainees,  as  defined 
in  29  CFR  5.2(c)  shall  also  be  subject  to 
the  provisions  of  paragraph  g(2)  of  this  sec¬ 
tion.  Apprentices  and  trainees  shall  be  hired 
in  accordance  with  the  provisions  of  para¬ 
graph  g(2). 

(2)  The  owner  agrees  that: 

(i)  He  will  make  a  diligent  effort  to  hire 
for  the  performance  of  the  agreement  a  num¬ 
ber  of  apprentices  or  trainees.  <x  both,  in 
each  occupation,  which  bears  to  the  average 
number  of  the  Journeymen  in  that  occupa¬ 
tion  to  be  employed  in  the  performance  of 
the  agreement  the  applicable  ratio  as  deter¬ 
mined  by  the  Secretary  of  Labor; 

(ii)  He  will  assure  that  26  percent  of  such 
apprentices  or  trainees  in  such  occupation 
are  in  their  first  year  of  training,  where  fea¬ 
sible.  Feasibility  here  involves  a  considera¬ 
tion  of  (A)  the  availability  of  training  op¬ 
portunities  for  first  year  apprentices,  (B)  the 
hazardous  nature  of  the  work  for  be^nning 
workers,  (C)  excessive  unemployment  of  ap¬ 
prentices  in  their  second  and  subsequent 
years  of  training; 

(ill)  .During  the  performance  of  the  agree¬ 
ment  he  will,  to  the  greatest  extent  possible, 
employ  the  number  of  apprentices  or  train¬ 
ees  necessary  to  meet  currently  the  require¬ 
ments  of  (i)  and  (il)  immediately  preceding; 

(iv)  He  will  maintain  records  of  employ¬ 
ment  by  trade  of  the  niunber  of  apprentices 
and  trainees,  apprentices  and  trainees  by  first 
year  of  training,  and  of  Journeymen,  and  the 
wages  paid  and  hours  of  work  of  such  ap¬ 
prentices,  trainees  and  Joiumeymen;  and  he 
will  make  these  records  available  for  inspec¬ 
tion  upon  request  of  the  Department  of 
Labor  and  HUD; 

(v)  If  he  claims  compliance  based  on  the 
criterion  stated  in  29  CFR  6a.4(b),  he  will 
maintain  records  of  employment,  as  de¬ 
scribed  in  the  Immediately  preceding  para¬ 
graph,  on  non-Federal  and  nonfederally  as¬ 
sisted  construction  work  done  diuring  the 
performance  of  the  contract  in  the  same 
labor  market  area;  and  he  will  make  these 
records  available  for  Inspection  upon  request 
of  the  Department  of  Labor  and  HUD; 

(vl)  He  will  supply  one  copy  of  the  written 
notices  required  in  accordance  with  29  CFR 
6a.4(c)  at  the  request  of  government  compli¬ 
ance  officers,  and  will  supply  at  three-month 
Intervals  during  the  performance  of  the 
Agreement  and  after  completion  of  Agree¬ 
ment  performance  a  statement  describing 
steps  taken  toward  making  a  diligent  effort 
and  containing  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  year 
apprentices  and  trainees,  other  apprentices 
and  trainees,  and  Journeymen.  One  copy  of 
the  statement  will  be  sent  to  HUD  and  one  to 
the  Secretary  of  Labor. 

2.7  SUBMITTAL  OF  PAYROLLS  AND  RE¬ 
LATED  REPORTS. 

a.  Pa]rroll3  and  basic  records  relating 
thereto  shall  be  maintained  during  the 
course  of  the  work  and  preserved  for  a  period 
of  three  years  thereafter  for  Oil  laborers  and 
mechanics  employed  in  the  construction  of 
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the  project.  Such  records  shall  contain  the 
riamA  and  address  of  each  such  employee,  his 
correct  classification,  rates  of  pay  (including 
rates  of  contributions  or  costs  anticipated  of 
the  types  described  in  section  1(b)  (2)  of  the 
Davis-Baoon  Act),  daily  and  weekly  number 
of  hours  worked,  deductions  made,  and  actual 
wages  paid.  Whenever  the  Secretsiry  of  Labor 
has  found  imder  S  2.8c  that  the  wages  of  any 
laborer  or  mechanic  include  the  amoimt  of 
any  costs  reasonably  anticipated  in  provid¬ 
ing  benefits  \mder  a  plan  or  program  de¬ 
scribed  in  section  1(b)(2)(B)  of  the  Davis- 
Bacon  Act,  the  owner  shall  mialntain  records 
which  show  that  the  commitment  to  provide 
such  benefits  is  enforceable,  that  the  plan  or 
program  is  financially  responsible,  and  that 
the  plan  or  program  has  been  communicated 
In  writing  to  the  laborers  or  mechanics  af¬ 
fected,  and  records  which  show  the  costs 
anticipated  or  the  actual  cost  incurred  in 
providing  such  benefits. 

b.  The  owner  shall  submit  weekly  to  the 
other  party  to  this  agreement  such  copies 
and  summaries  of  all  his  payrolls  and  those 
of  each  of  his  subcontractors  as  such  other 
party  may  require.  Each  payroll  and  sum¬ 
mary  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  agent  indi¬ 
cating  that  the  payrolls  are  correct  and  com¬ 
plete,  that  the  wage  rates  contained  therein 
are  not  less  than  those  determined  by  the 
Secretary  of  Labor,  and  that  the  classifica¬ 
tions  set  forth  for  each  laborer  or  mechanic 
conform  with  the  work  he  performed.  A  sub¬ 
mission  of  a  “Weekly  Statement  of  Compli¬ 
ance,”  which  is  required  under  this  agree¬ 
ment  and  the  Copeland  Regulations  of  the 
Secretary  of  Labor  (29  CFR  Part  3) ,  and  the 
filing  with  the  initial  payroll  or  any  sub¬ 
sequent  payroll  of  a  copy  of  any  findings  by 
the  Secretary  of  Labor  vmder  S  2.6c  shall 
satisfy  this  requirement.  The  owner  shall 
make  the  records  required  undM-  the  labor 
standards  clauses  of  this  agreement  available 
for  inspection  by  authorized  representatives 
of  HUD  and  the  Department  of  Labor,  and 
will  permit  such  representatives  to  interview 
employees  during  working  hours  on  the  Job. 

c.  The  owner  shall  also  furnish  to  the  other 
parties  to  this  agreement  any  other  informa¬ 
tion  or  certifications  relating  to  employees 
In  such  form  as  such  other  party  may 
request. 

2 .8  DISPUTES  CONCERNING  WAGE  RATES 

AND  CLASSIFICATIONS  OP  LABOR. 

a.  All  disputes  concerning  prevailing  wage 
rates  or  classifications  arising  under  this 
agreement  Involving  (1)  significant  sums  of 
money,  (2)  large  groups  of  employees,  or  (3) 
novel  or  unusual  situations  shall  be  promptly 
reported  to  HUD  for  decision  or,  at  the  option 
of  HUD,  referral  to  the  Secretary  of  Labor  of 
the  United  States.  The  decision  of  HUD  or 
the  Secretary  of  Labor,  as  the  case  may  be, 
Shall  be  final. 

b.  All  questions  arising  \inder  this  agree¬ 
ment  relating  to  the  application  interpre¬ 
tation  of  the  Copeland  (Anti-Kickback)  Act 
shall  be  referred  to  the  Secretary  of  Labor 
of  the  United  States  for  ruling  or  interpreta¬ 
tion,  and  such  riding  or  interpretation  shall 
be  final. 

2.9  WAGE  CLAIMS  AND  ADJUSTMENTS. 

In  cases  of  imderpairment  of  salaries  or 
wages  to  any  lab<Hers  or  mechanics  (includ¬ 
ing  apprentices  and  trainees)  by  the  owner 
(or  any  at  his  subcontractors),  the  owner 
shall  be  required  to  place  an  amount  in  es¬ 
crow,  as  determined  by  HUD,  sufficient  to  pay 
persons  employed  on  the  work  covered  by 
the  Agreement  the  difference  between  the 
salaries  or  wages  actually  paid  such  em¬ 
ployer  for  the  total  number  of  hours 
worked,  and  the  amounts  withheld  may  be 
disbursed  by  HUD  for  and  on  account  of  the 
Owner  or  the  subcontractor  to  the  respec¬ 
tive  employees  to  whom  they  are  due. 


2.10  CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT— OVERTIME 
COMPENSATION. 

a.  Neither  the  owner  uot  any  subcontractor 
contracting  for  any  part  of  the  work  which 
may  require  or  Involve  the  employment  of 
laborers  or  mechanics  Shall  require  at  per¬ 
mit  any  labcwer  or  mechanic  in  any  work¬ 
week  in  which  he  is  employed  on  such  work 
to  work  in  excess  of  forty  hours  In  such  work¬ 
week  unless  such  laborer  or  mechanic  re¬ 
ceives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  his  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  eight  hours 
in  any  calendar  day  or  In  excess  of  forty 
hours  in  any  such  workweek,  as  the  case 
may  be. 

b.  In  the  event  of  any  violation  of  the 
clause  set  forth  in  paragraph  a  of  this  sec¬ 
tion,  the  owner  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  any 
affected  employee  for  his  unpaid  wages.  In 
addition,  such  owner  and  subcontractor  shall 
be  liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  individual 
laborer  or  mechanic  employed  In  violation 
of  the  clause  set  forth  in  paragraph  a  of  this 
section,  in  the  sum  of  810  for  each  calendar 
day  on  which  such  employee  was  required 
or  permitted  to  work  in  excess  of  eight  hours 
or  in  excess  of  the  standard  workweek  of 
forty  hours  without  payment  of  the  overtime 
wages  required  by  the  clause  set  forth  In 
paragraph  a. 

c.  The  owner  shall  deposit  In  escrow  such 
amounts  determined  by  HUD  to  be  necessary 
to  satisfy  any  liability  of  the  owner  any 
subcontractor  for  liquidated  damages  as  pro¬ 
vided  in  paragraph  b  of  this  section. 

2.11  TERMINATION;  DEBARMENT;  SUB¬ 
CONTRACTS. 

a.  A  breach  of  the  provisions  of  the  fore¬ 
going  SS2.6,  2.7,  2.8,  2.9,  and  2.10  may  be 
grounds  for  termination  of  this  agreement 
and  for  debarment  as  provided  in  29  CFR 
5.6. 

b.  The  owner  shall  Insert  in  any  subcon¬ 
tracts  $2.6  (smd  with  respect  to  S2.6g(2), 
copies  of  29  CFR  6a.4,  5a.6,  6a.6  and  6a.7 
shall  be  attached),  2.7,  2.8,  2.9,  2.10,  and 
2.11a,  and  also  a  clause  requiring  the  sub¬ 
contractors  to  include  these  sections  in  any 
lower  tier  subcontract  which  they  may  enter 
into,  together  with  a  clause  requiring  this 
insertion  in  any  further  subcontracts  that 
may  in  turn  be  made. 

2.12  DISPUTES. 

a.  Except  as  otherwise  provided  herein,  any 
dispute  concerning  a  question  of  fact  arising 
under  this  agreement  which  is  not  disposed 
of  by  agreement  between  the  Department 
of  Housing  and  Urban  Development  field 
office  and  the  owner  may  be  submitted  by 
the  owner  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the 
Secretary  or  his  duly  authorized  representa¬ 
tive  for  the  resolution  of  such  disputes  shall 
be  final  and  conclusive,  unless  determined 
by  a  court  of  competent  Jurisdiction  to 
have  been  fraudulent,  or  capricious,  or  arhl-. 
trary,  or  so  grossly  erroneous  as  necessarily 
to  imply  bad  faith,  or  not  supported  by 
substantial  evidence.  In  connection  with 
any  proceeding  under  this  section,  the  owner 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  his 
position. 

b.  This  section  does  not  preclude  consider¬ 
ation  of  questions  of  law  in  connection  with 
the  decision  rendered  under  paragraph  a 
of  this  section;  Provided,  however.  That 
nothing  herein  shall  be  construed  as  mak¬ 
ing  final  the  decision  of  any  administrative 
official,  representative,  or  board  on  a  question 
of  law. 


2.13  INTEREST  OF  MEMBERS,  OFFICERS, 

OB  EMPLOYEES  OF  PUBLIC  HOUSING 
AGENCY.  MEMBERS  OF  LOCAL  GOV- 
EBNING  BODY,  OR  OTHER  PUBLIC 
OFFICIALS. 

No  member,  officer,  or  employee  of  the 
Public  Housing  Agency  ("PHA”),  no  mem¬ 
ber  of  the  governing  body  of  the  locality 
(city  and  coimty)  in  which  the  project  is 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  PHA  was  activ¬ 
ated,  and  no  other  public  official  of  such 
locality  or  localities  who  exercises  any  func¬ 
tions  or  responsibilities  with  respect  to  the 
project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  interest,  direct  or 
indirect,  in  this  agreement  or  in  any  proceeds 
or  benefits  arising  therefrom. 

2.14  INTEREST  OF  MEMBER  OP  OR  DEL¬ 
EGATE  TO  CONGRESS. 

No  member  of  or  delegate  to  the  Con¬ 
gress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or 
to  any  benefits  which  may  arise  therefrom. 
2.16  NONASSIGNABILITY. 

a.  The  owner  agrees  that  he  has  not 
made  and  will  not  make  any  sale,  assignment, 
or  conveyance  or  transfer  in  any  other 
form,  of  this  agreement  or  the  project  or 
any  part  thereof  or  any  at  his  Interest 
therein,  without  the  prior  consent  of  the 
government:  Provided,  however.  That  in 
the  case  of  an  assignment  as  security  for  the 
purpose  of  obtaining  financing  of  the  proj¬ 
ect,  the  government  shall  consent  In  writ¬ 
ing  if  the  terms  of  the  financing  have  been 
approved  by  the  government.  An  assignment 
by  the  owner  to  a  limited  partnership  of 
which  the  owner  is  the  sole  general  partner 
shall  not  be  considered  an  assignment  herein. 

b.  The  owner  agrees  that  he  will  not 
change  to  a  different  developer  from  the  one 
named  in  the  preamble  of  this  agreement, 
except  with  the  prlOT  consent  of  the  govern¬ 
ment. 

c.  The  owner  agrees  that  the  approved  de¬ 
veloper  has  not  made,  and  will  not  make, 
except  with  the  prior  consent  of  the  gov¬ 
ernment,  any  assignment  or  transfer  in  any 
form  of  the  developer’s  contract  to  con¬ 
struct  the  project,  or  of  any  part  thereof, 
or  any  of  the  developer’s  interests  therein. 

d.  ’The  owner  agrees  to  notify  the  gov¬ 
ernment  promptly  of  any  proposed  action 
covered  by  paragraph  a  or  b  or  e  of  this 
section.  The  owner  further  agrees  to  re¬ 
quest  the  written  consent  of  the  govern¬ 
ment  in  regard  thereto,  except  In  the  case 
of  an  assignment  as  security  as  provided 
In  paragraph  a  of  this  section. 

e.  For  the  purpose  of  this  section,  a  trans¬ 
fer  of.  stock  in  the  owner  or  developer  In 
whole  or  in  part,  by  a  party  holding  ten 
percent  or  more  of  the  stock  of  said  owner 
or  developer,  or  a  transfer  by  more  than 
one  stockholder  or  the  owner  of  10  percent 
or  more  of  the  stock  of  said  owner,  or  any 
other  similarly  significant  change  In  the 
ownership  of  such  stock  or  In  the  relative 
distribution  thereof,  or  with  respect  to  the 
parties  in  control  of  the  owner  or  developer 
or  the  degree  thereof,  by  any  other  method 
or  means,  whether  by  Increased  capitaliza¬ 
tion,  merger  with  another  corporation,  cor¬ 
porate  or  other  amendments.  Issuance  of 
new  or  additional  stock  or  classification  of 
stock  or  otherwise,  shall  be  deemed  an  as¬ 
signment,  conveyance,  or  transfer  with  re¬ 
spect  to  this  agreement,  the  project  or  the 
construction  contract.  With  respect  to  this 
provision,  the  owner,  and  the  party  signing 
this  agreement  on  behalf  of  said  owner,  rep¬ 
resent  that  they  have  the  authcMrlty  of  all 
of  the  existing  stockholders  of  the  owner  to 
agree  to  this  provision  on  behalf  of  said 
stockholders  and  to  bind  them  with  re¬ 
spect  thereto. 
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Appendix  II 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 
PBOGRAM 

Housing  Assistance  Payments  Contract — 
New  Construction — Private-Owner  or 
PHA-Owner  Project 

Part  I 

This  Housing  Assistance  Payments  Con¬ 
tract  (“Contauct”)  Is  entered  into  by  and  be¬ 
tween  the  United  States  of  America  acting 
through  the  Department  of  Housing  and 
Urban  Develc^ment  (“Government”),  and 

_ (“owner”) ,  pursuant  to  the 

United  States  Housing  Act  of  1937  (“Act”), 

42  US.C.  1437,  et  seq.,  and  the  Department 
of  Housing  and  Urban  Development  Act,  42 
U.S.C.  3631,  et  seq. 

The  parties  hereto  agree  as  follows: 

1.1  CONTENTS  OP  CONTRACT. 

This  contract  consists  of  Part  I,  Part  U, 
and  the  following  exhibits: 

Exhibit  A:  The  schedule  showing  the  num¬ 
ber  of  units  by  size  (“Contract  Units”)  and 
their  ap|>llcable  rents  (“Contract  Rents”); 
Exhibit  B:  The  Project  Description; 

Exhibit  C:  The  statement  of  services, 
maintenance  and  utilities  to  be  provided  by 
Owner; 

Exhibit  D:  The  Affirmative  Pair  Housing 
Marketing  Plan,  if  applicable;  and 

Additional  exhibits:  [Specify  additional 
exhibits,  if  any.  If  none.  Insert  “None.”] 

This  contract,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
peu'ties  hereto,  and  neither  party  Is  bound 
by  any  representatives  or  agreements  of  any 
kind  except  as  contained  herein. 

1 .2  OWNER’S  WARRANTIES. 

a.  Legal  Capacity.  The  owner  warrants  that 
he  has  the  legal  right  to  execute  this  con¬ 
tract  and  to  lease  dwelling  units  covered  by 
this  contract. 

b.  Completion  of  Work.  The  owner  war¬ 
rants  that  the  project  as  described  In  Ex¬ 
hibit  B  is  in  good  and  tenantable  condition 
and  that  all  work  has  been  completed  In 
accordance  with  the  terms  and  conditions  of 
the  agreement  to  Enter  Into  Housing  As¬ 
sistance  Payments  Contract  (“agreement”) 
or  will  be  completed  in  accordance  with  the 
terms  on  which  the  project  was  accepted. 
The  owner  further  warrants  that  he  will 
remedy  any  defects  or  omissions  covered  by 
this  warranty  If  called  to  his  attention 
within  12  months  of  the  effective  date  of 
the  contract. 

1.3  FAMILIES  TO  BE  HOUSED;  GOVERN¬ 
MENT  ASSISTANCE. 

a.  Families  To  Be  Housed.  The  Contract 
Units  are  to  be  leased  by  the  owner  to  eligi¬ 
ble  lower-income  families  (“families”)  for 
use  and  occupancy  by  such  families  solely 
as  private  dwellings. 

b.  Government  Assistance.  The  govern¬ 
ment  hereby  agrees  to  make  housing  assist¬ 
ance  payments  on  behalf  of  families  for 
the  contract  units,  to  enable  such  families 
to  lease  decent,  safe,  and  sanitary  housing 
pursuant  to  section  8  of  the  Act.  Such 
housing  assistance  payments  shall  equal  the 
difference  between  the  contract  rents  for 
units  leased  by  families  and  the  portion  of 
such  rents  payable  by  families  as  determined 
by  the  owner  In  accordance  with  schedules 
and  criteria  established  by  the  government. 

1.4  TERM  OF  CONTRACT;  FISCAL  YEAR. 

a.  Term  of  Contract.  [Alternative  provi¬ 
sions — Inooiporate  alternative  1,  2,  or  3,  as 
applicable.] 

Alternative  1 — General: 

The  Initial  term  of  this  contract  shall  be 
_ years  (not  to  exceed  five  years)  begin¬ 
ning  with  the  effective  date  of  this  contract 


and  ending _ _  18-^  This  ocmtract  may 

be  renewed,  at  the  sole  optloci  of  the  owner, 

for _ additional  tenn(B)  ot _ yecuw 

each  (not  to  exceed  five  yecua  each).  Pro¬ 
vided,  That  the  total  contract  term  for  tuiy 
unit.  Including  renewals,  shall  not  exceed 
20  yefurs.  Renewal  r^all  be  automatic  unless 
the  owner  notifies  the  government,  no  later 
than  60  days  prior  to  the  expiration  of  the 
current  term,  of  his  intention  not  to  renew. 
If  the  project  is  accepted  in  stages,  the  dates 
for  the  initial  term  and  renewal  terms  shall 
be  separately  related  to  the  units  in  each 
stage;  Provided,  however.  That  the  total  con¬ 
tract  term  for  the  units  in  all  the  stages  shall 
not  exceed  22  years  from  the  effective  date 
of  the  contract  with  reflect  to  the  first  stage. 

Alternative  2 — For  State  or  local  agency- 
owned  or  financed  project:  • 

In  the  case  of  a  project  owned  by,  or  fi¬ 
nanced  by  a  loan  or  loan  guarantee  from, 
a  State  or  local  agency,  the  Initial  term  of 
this  contract  shall  be _ years  (not  to  ex¬ 

ceed  five  years)  beginning  with  the  effective 


date  of  this  contract  and  ending _ _  19 _ _ 

This  contract  may  be  renewed,  at  the  sole 
option  of  the  owner,  for _ additional 


term(s)  of  ____  years  each  (not  to  exceed 
five  years  each) ,  provided  that  the  total  con¬ 
tract  term  for  any  unit.  Including  renewals, 

shall  not  exceed _ years.  [Insert  number 

as  specifically  authorized  by  the  government, 
but  In  no  event  more  than  40.]  Renewals 
shall  be  automatic  unless  the  owner  notifies 
the  government,  no  later  than  60  days  prior 
to  the  expiration  of  the  current  term,  of  his 
Intention  not  to  renew.  If  the  project  Is  ac¬ 
cepted  In  stages,  the  dates  for  the  Initial 
term  and  renewal  terms  Shall  be  separately 
related  to  the  units  In  each  stage;  Provided, 
however.  That  the  total  contract  term  for 
the  units  In  all  the  stages,  counting  from 
the  effective  date  of  the  contract  with  respect 
to  the  first  stage,  shall  not  exceed  the  total 
contract  term  specified  In  the  second  sen¬ 
tence  of  this  paragraph  a,  plus  two  years. 
Alternative  3 — For  mobile  homes  project: 
In  the  case  of  mobile  homes,  the  initial 
term  of  this  contract  for  each  mobile  home 

shall  be _ years  (not  to  exceed  five  years) 

beginning  with  the  effective  date  of  this 
contract  and  ending _ ,  19 _ This  con¬ 

tract  shall  be  renewed,  as  may  be  mutually 
agreed  upon  by  the  owner  and  the  govern¬ 
ment,  for _ additional  term(s)  for  any 

mobile  home  of _ years  each  (not  to 

exceed  five  years  each),  provided.  That  the 
total  contract  term  for  any  mobile  home. 

Including  renewals,  shall  not  exceed _ 

years.  [Insert  number  as  specifically  author¬ 
ized  by  the  government,  but  In  no  event 
more  than  20.]  Renewals  shall  become  effec¬ 
tive  only  If  either  party  gives  written  notice, 
no  later  than  60  days  prior  to  the  expiration 
of  the  current  term,  of  his  desire  to  renew, 
and  the  other  party  concurs  or  falls  to 
object  before  the  expiration  of  the  current 
term.  If  the  project  is  accepted  In  stages, 
the  dates  for  the  Initial  term  and  renewal 
terms  shall  be  separately  related  to  the 
mobile  homes  In  each  stage;  Provided,  how¬ 
ever,  That  the  total  contract  term  for  the 
mobile  homes  In  all  the  stages,  counting 
from  the  effective  date  of  the  contract  with 
respect  to  the  first  stage,  shall  not  exceed 
the  total  contract  term  specified  In  the  sec¬ 
ond  sentence  of  this  paragraph  a,  plus  two 
years.  For  purposes  of  this  paragraph  a,  the 
term  “mobile  home”  means  the  original 
mobile  home  and  any  replacement (s) ,  com¬ 
bined. 

b.  Fiscal  Year.  The  fiscal  year  for  the  proj¬ 
ect  shall  be  the  12-month  period  ending  on 
_ [Insert  March  31,  June  30,  Sep¬ 
tember  30,  or  December  31,  as  determined 
by  the  Government]  of  each  calendar  year; 
Provided,  however.  That  the  first  fiscal  year 
for  the  project  shall  be  the  period  beginning 


with  the  effective  date  of  the  contract  and 
ending  on  the  last  day  of  said  established 
fiscal  year  which  Is  not  less  than  1(2  months 
after  such  effective  date.  If  the  first  fiscal 
year  exceeds  12  months  the  maximum  total 
annual  housing  assistance  payment  In  sec¬ 
tion  1.5a  may  be  adjusted  by  the  addition 
of  the  pro  rata  amount  applicable  to  the 
period  of  operation  In  excess  of  12  months. 

1.6  MAXIMUM  HOUSING  ASSISTANCE 
COMMITMENT;  PROJECT  RESERVE. 

a.  Maximum  housing  assistance  commit¬ 
ment.  Notwithstanding  any  other  provisions 
of  this  contract  (other  than  paragraph  b  of 
this  section)  or  any  provisions  of  any  other 
contract  between  the  government  and  the 
owner,  the  government  shall  not  be  Obligated 
to  make  and  shall  not  make  any  housing 
assistance  pa3rment3  under  this  contract  In 

excess  of  $ _  per  annum;  Provided, 

hoioever.  That  this  amount  shall  be  reduced 
commensurate  with  any  reduction  In  the 
number  of  units  under  this  contract 

b.  Project  reserve.  A  project  account  shall 
be  established  and  maintained.  In  an  amount 
as  determined  by  the  government  consistent 
with  Its  responsibilities  under  section  8(c) 

(6)  of  the  Act,  out  of  amounts  by  which 
the  maximum  contract  commitment  stated 
In  paragraph  a  of  this  section  c’ceeds 
amounts  paid  under  this  contract  f  w  any 
fiscal  year.  This  account  shall  be  established 
and  maintained  by  the  government  as  a 
specifically  Identified  and  segregated  ac¬ 
count.  To  the  extent  funds  are  available  in 
said  account,  the  maximum  total  annual 
housing  assistance  payments  for  any  fiscal 
year  may  exceed  the  maximum  amount 
stated  In  paragraph  a  of  this  section  to  cover 
Increases  in  contract  rents  or  decreases  in 
family  Incomes  (see  section  1.8).  Any 
amount  remaining  In  said  account  after 
payment  of  the  last  housing  assistance  pay¬ 
ment  with  respect  to  the  project  shall  be 
applied  by  the  government  as  a  receipt  In 
accordance  with  section  10(b)  of  the  Act. 

1.6  HOUSING  ASSISTANCE  PAYMENTS  TO 
OWNERS. 

a.  General.  Housing  assistance  payments 
shall  be  paid  to  the  owner  for  units  under 
lease  by  families  in  accordance  with  the  con¬ 
tract.  The  housing  assistance  payment  will 
pay  the  owner  .the  difference  between  the 
contract  rent  and  that  portion  of  said  rent 
payable  by  the  family  as  determined  In  ac¬ 
cordance  with  the  government-established 
schedules  and  criteria.  The  amount  of  hous¬ 
ing  assistance  payment  payable  on  behalf  of 
a  family  and  the  amount  of  rent  payable 
by  such  family  shall  be  subject  to  change 
by  reason  of  changes  In  family  Income,  family 
composition,  extent  of  exceptional  medical 
or  other  unusual  expenses,  or  by  reason  of 
adjustment  by  the  government  of  any  applic¬ 
able  allowance  for  utilities  and  other  services. 
Any  such  change  shall  be  determined  In 
accordance  with  the  goveriunent-establlshed 
schedules  and  criteria,  and  shall  be  effective 
as  of  the  date  stated  In  a  notification  of  such 
change  to  the  family. 

b.  Vacancies  during  rent-up.  If  a  contract 
unit  Is  not  leased  as  of  the  effective  date  of 
the  contract,  the  owner  shall  be  entitled  to 
housing  assistance  payments  In  the  amount 
of  70  percent  of  the  contract  rent  for  the 
unit  for  a  vacancy  period  not  exceeding  60 
days  from  the  effective  date  of  the  contract. 
Provided,  That  the  owner  (1)  oHnmenoed 
marketing  and  otherwise  complied  with  sec¬ 
tion  1.3b  of  the  agreement,  (2)  has  taken 
and  continues  to  take  all  feasible  actions  to 
fill  the  vacancy,  including,  but  not  limited  to, 
contacting  applicants  on  his  waiting  list, 
requesting  the  Public  Housing  Agency 
(“PHA”)  and  other  appropriate  sources  to 
refer  eligible  applicants,  and  advertising  the 
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availability  of  the  units,  and  (3)  has  not 
rejected  any  eligible  applicant,  except  for 
good  cause  acceptable  to  the  govMniment. 

c.  Vacancies  after  rent-up.  (1)  If  a  family 
vacates  its  unit  (other  than  as  a  reexilt  of 
action  by  the  owner  which  is  in  vicdatlon  of 
the  lectse  or  the  contract  or  any  applicable 
law),  the  owner  shall  receive  housliig  assist¬ 
ance  payments  in  the  amount  of  70  percent 
of  the  contract  rent  for  a  vacancy  period  not 
exceeding  60  days;  Provided,  however.  That  if 
the  owner  collects  any  of  t^e  family’s  share 
of  the  rent  for  this  period  in  an  amount 
welch,  when  added  to  the  70  percent  pay¬ 
ments,  results  in  more  than  the  contract  rent, 
such  excess  shall  be  payable  to  the  govern¬ 
ment  or  as  the  government  may  direct.  (See 
also  section  1.9b.)  The  owner  shall  not  be 
entitled  to  any  payment  under  this  sub- 
paragraph  unless  he:  (i)  Immediately  upon 
learning  of  the  vacancy,  has  notified  the 
government  of  the  vacancy  or  prospective 
vacancy  and  the  reasons  for  the  vacancy,  and 
(11)  has  taken  and  continues  to  take  the 
actions  specified  in  paragraphs  b(2)  and  b(3) 
of  this  section. 

(2)  If  the  owner  proposes  to  evict  a  family, 
he  shall  not  be  entitled  to  any  payment  under 
paragraph  c(l)  of  this  section  unless  the  re¬ 
quest  for  such  payment  is  supported  by  a 
certification  that  (1)  he  has  given  such  family 
a  written  notice  of  the  proposed  eviction, 
stating  the  grounds  and  advising  the  family 
that  It  has  10  days  within  which  to  present 
Its  objections  to  the  owner  In  writing  or  In 
person  and  (11)  the  proposed  eviction  is  not 
in  violation  of  the  lease  or  the  contract  or 
any  applicable  law. 

d.  Limitation  on  payments  for  vacant 
units.  The  owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  units  under  tills  section  to  the  extent 
he  is  entitled  to  payments  from  other  sources 
(e.g.,  painnents  for  losses  of  rental  income 
incured  for  holding  units  vacant  for  relo- 
catees  piursuant  to  Title  I  of  tiie  Housing  and 
Community  Development  Act  of  1974  or  pay¬ 
ments  under  section  1.9b  of  this  contract) . 

e.  Government  Not  obligated  for  family 
rent.  The  government  has  not  assume  any 
obligation  for  the  amount  of  rent  payable 
by  any  family  or  the  satisfaction  of  any 
claim  by  the  owner  against  any  family  other 
than  in  accordance  with  section  1.9b  of  this 
contract.  The  financial  obligation  of  the  gov¬ 
ernment  Is  limited  to  making  hoxising  assist¬ 
ance  payments  on  behalf  of  families  in  ac¬ 
cordance  with  this  contract. 

f.  Owner’s  monthly  requests  for  payments. 
(1)  The  owner  shall  submit  monthly  requests 
to  the  government  for  hoxising  assistance 
payments.  Kach  such  request  shall  set  forth: 
(1)  The  name  of  each  family  and  the  address 
and/or  number  of  the  unit  leased  by  the 
family;  (ii)  the  address  and/or  the  number 
of  units,  If  any,  not  leased  to  families  for 
which  the  owner  Is  claiming  payments;  (ill) 
the  contract  rent  as  set  forth  in  Exhibit  A 
for  each  \inlt  for  which  the  owner  is  claim¬ 
ing  payments;  (Iv)  the  amount  of  rent  pay¬ 
able  by  the  family  leasing  the  unit;  and  (v) 
the  total  amount  of  housing  assistance  pay¬ 
ments  requested  by  the  owner. 

(2)  If  the  owner  has  received  an  excessive 
payment,  the  government,  in  addition  to  any 
other  rights  to  recovery,  may  deduct  the 
amount  from  any  subsequent  payment  or 
payments. 

(3)  The  statement  set  forth  In  each  of  the 
owner’s  monthly  requests  for  housing  assist¬ 
ance  payments  shall  be  made  subject  to 
penalty  under  18  U.S.C.  1001,  which  provides, 
among  other  things,  that  whoever  knowingly 
and  willfully  makes  or  uses  a  document  or 
writing  containing  any  false,  fictltioxis,  or 
fraudulent  statement  or  entry,  in  any  matter 
within  the  Jurisdiction  of  any  department  or 


agency  of  the  United  States,  shall  be  fined 
not  more  than  810,000  or  imprisoned  for  not 
more  than  five  years,  or  both. 

1.7  MAINTENANCE,  OPERATION  AND  IN¬ 
SPECTION. 

a.  Maintenance  and  Operation.  ’The  owner 
agrees  (1)  to  maintfdn  and  operate  the  con¬ 
tract  units  and  related  facilities  so  as  to  pro¬ 
vide  decent,  safe,  and  sanitary  housing,  and 
(2)  to  provide  all  the  services,  maintenance 
and  utilities  set  forth  in  Exhibit  C.  If  the 
government  determines  that  the  owner  is 
not  meeting  any  of  these  obligations,  the 
government  shall  have  the  right,  in  addition 
to  Its  other  rights  and  remedies  under  this 
contract,  to  abate  hoiising  assistance  pay¬ 
ments  in  whole  or  in  part. 

b.  Inspection.  (1)  Prior  to  occupancy  of 
any  unit  by  a  family,  the  owner  and  the 
family  shall  inspect  the  unit  and  both  shall 
certify,  on  the  form  prescribed  by  the  govern¬ 
ment,  that  they  have  inspected  the  unit  and 
have  determined  it  to  be  decent,  safe,  and 
sanitary  in  accordance  with  the  criteria  pro¬ 
vided  in  the  prescribed  form. 

(2)  The  government  shall  inspect  or  cause 
to  be  Inspected  each  contract  unit  and  re¬ 
lated  facilities  at  least  annually  and  at  such 
other  times  (including  prior  to  initial  oc¬ 
cupancy  of  any  unit)  as  the  government  may 
determine  to  be  necesscury  to  assure  that  the 
owner  is  meeting  his  obligation  to  maintain 
the  units  in  decent,  safe,  and  sanitary  condi¬ 
tion  and  to  provide  the  agreed  upon  utilities 
and  other  services.  The  government  shall  take 
into  account  complaints  by  occupants  and 
any  other  information  coming  to  its  atten¬ 
tion  In  scheduling  Inspections. 

c.  Units  Not  Decent,  Safe,  and  Sanitary. 

If  the  Government  notifies  the  owner  that 
he  has  failed  to  maintain  a  dwelling  unit  in 
decent,  safe,  and  sanitary  condition  and  the 
owner  fails  to  take  corrective  action  within 
the  time  prescribed  in  the  notice,  the  gov¬ 
ernment  may  exercise  any  of  its  rights  or 
remedies  under  the  contract,  including 
abatement  of  housing  assistance  payments, 
even  if  the  family  continues  to  occupy  the 
unit.  If,  however,  the  family  wishes  to  be 
rehoused  in  another  dwelling  unit  with  sec¬ 
tion  8  assistance  and  the  government  does 
not  have  other  section  8  funds  for  such  pur¬ 
poses,  the  government  may  use  the  abated 
housing  assistance  payments  for  the  purpose 
of  rehousing  the  family  in  another  dwelling 
unit.  Where  this  is  done,  the  owner  shall  be 
notified  that  he  will  be  entitled  to  resump¬ 
tion  of  housing  assistance  payments  for  the 
vacated  dwelling  unit  if  (1)  the  unit  Is  re¬ 
stored  to  decent,  safe,  and  scmitary  condi¬ 
tion,  (2)  the  family  Is  willing  to  and  does 
move  back  into  the  restored  xmit,  and  (3)  a 
deduction  is  made  for  the  expenses  Incxured 
by  the  family  for  both  moves. 

d.  Notification  of  Abatement.  Any  abate¬ 
ment  of  housing  assistance  payments  shall 
be  effective  as  provided  in  written  notifica¬ 
tion  to  the  owner.  ’The  government  shall 
promptly  notify  the  family  of  any  such  abate¬ 
ment. 

e.  Overcrowded  and  Underoccupied  Units, 
li  the  government  determines  that  a  contract 
unit  is  not  decent,  safe,  and  sanitary  by 
reason  of  overcrowding,  or  that  a  contract 
unit  is  larger  than  appropriate  toe  the  size 
of  the  family  in  occupancy,  housing  assist¬ 
ance  payments  with  respect  to  such  unit  will 
not  be  abated,  unless  the  owner  falls  to  offer 
the  family  a  suitable  unit  as  soon  as  one  be¬ 
comes  vacant  and  ready  for  occupancy.  In 
the  case  of  an  overcrowded  unit.  If  the  owner 
does  not  have  any  suitable  units  or  if  no 
vacancy  of  a  suitable  unit  occurs  within  a 
reasonable  time,  the  government  will  assist 
the  family  in  finding  a  suitable  dwelling  unit 
and  require  the  family  to  move  to  such  a  unit 
as  soon  as  possible.  The  owner  may  receive 


housing  assistance  payments  for  the  vacated 
unit  if  he  complies  with  the  requirements  of 
section  1.6c(l) . 

1.8  RENT  ADJUSTMENTS. 

a.  Funding  of  Adjustments.  Housing  as¬ 
sistance  payments  will  be  made  in  increased 
amounts  commensmate  with  contract  rent 
adjustments  under  this  section  up  to  the 
maximum  total  annual  housing  assistance 
payments  committed  under  section  1.6a  of 
this  contract.  The  provisions  of  this  contract 
are  designed  (by  providing  for  maximum 
total  annual  commitments  in  excess  of  the 
amounts  required  at  the  time  of  the  Initial 
rental  of  dwelling  units  and  by  setting  aside 
such  excess  amounts  In  a  project  reserve)  to 
assure  that  housing  assistance  payments 
will  be  Increased  on  a  timely  basis  to  cover 
increases  in  contract  rents  or  decreases  in 
family  Incomes.  The  government' will  take 
such  additional  steps  authorized  by  section 
8(c)  (6)  of  the  Act  as  may  be  necessary  to 
carry  out  this  assurance,  including  (as  pro¬ 
vided  in  that  section)  “the  reservation  of 
annual  contributions  authority  for  the  pur¬ 
pose  of  amending  housing  assistance  con¬ 
tracts  or  the  allocation  of  a  portion  of  new 
authorizations  for  the  purpose  of  amending 
hovislng  assistance  contracts.’* 

b.  Automatic  Annual  Adjustments.  (1) 
Automatic  annual  adjustment  factors  will  be 
determined  by  the  government  at  least  an¬ 
nually;  interim  revisions  may  be  made  as 
market  conditions  warrant.  Such  factors  and 
the  basis  for  their  determination  will  be 
published  In  the  Federal  Register.  These 
published  factors  will  be  reduced  appropri¬ 
ately  by  the  Government  where  utilities  are 
paid  directly  by  the  families. 

(2)  On  each  anniversary  date  of  the  con¬ 
tract,  the  contract  rents  shall  be  adjusted  by 
applying  the  applicable  automatic  annual 
adjustment  factor  most  recently  published 
by  the  government.  Contract  rents  may  be 
adjusted  upward  or  downward,  as  may  be  ap¬ 
propriate;  however,  in  no  case  shall  the  ad¬ 
justed  contract  rents  be  less  than  the 
contract  rents  on  the  effective  date  of  the 
contract. 

c.  Special  Additional  Adjustments.  Special 
additional  adjustments  may  be  granted, 
when  approved  by  the  government,  to  refiect 
Increase  in  the  actual  and  necessary  ex¬ 
penses  of  owning  and  maintaining  the  con¬ 
tract  units  which  have  resulted  from  sub¬ 
stantial  general  increases  in  real  property 
taxes,  utility  rates,  or  similar  costs  (i.e.,  costs 
for  which  the  price  or  rate  is  established  by 
or  subject  to  regulation  by  a  public  body  or 
entity),  but  only  if  and  to  the  extent  that 
the  owner  clearly  demonstrates,  that  such 
general  increases  have  caused  increases  in 
the  owner’s  operating  costs  which  are  not 
adequately  compensated  for  by  automatic 
annual  adjustments.  ’The  owner  shall  submit 
to  the  government  financial  statements 
which  clearly  support  the  increase. 

d.  Overall  Limitation.  Notwithstanding  any 
other  provisions  of  this  contract,  adjust¬ 
ments  as  provided  in  this  section  shall  not 
result  in  material  differences  between  the 
rents  charged  for  assisted  and  comparable 
unassisted  units,  as  determined  by  the  gov¬ 
ernment. 

e.  Incorporation  of  Rent  Adjustment. 
Any  adjustment  in  contract  rents  shall  be 
Incorporated  into  Exhibit  A  by  a  dated  ad¬ 
dendum  to  the  exhibit. 

1 .9  MARKETING  AND  LEASING  OP  UNITS. 

a.  Compliance  with  Equal  Opportunity. 
Marketing  of  units  and  selection  of  families 
by  the  owner  shall  be  in  accordance  with 
the  owner’s  government-approved  Affirma¬ 
tive  Fair  Housing  Marketing  Plan,  shown  as 
Exhibit  D,  and  with  all  regulations  relating 
to  fair  housing  advertising. 
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b.  Security  Deposits.  The  owner  shall  not 
require  families  to  pay  security  deposits.  In 
lieu  thereof,  the  owner  may  claim  reimburse¬ 
ment  from  the  govwnment  undw  this  con¬ 
tract  for  unpaid  rent  by  a  departing  family 
and/or  cost  of  repairs  for  damage  caused  by 
such  family  not  to  exceed  a  total  relmbiurse- 
ment  In  an  amount  equal  to  one  month’s 
contract  rent. 

c.  Eligibility,  Selection  and  Admission  of 
Families.  (1)  The  owner  shall  be  responsible 
for  determination  of  eligibility  of  applicants, 
selection  of  families  from  among  those 
determined  to  be  eligible,  and  computation 
of  the  amount  of  housing  assistance  pay¬ 
ments  on  behalf  of  each  selected  Family  In 
accordance  with  schedules  and  criteria  es¬ 
tablished  by  the  government.  In  the  Initial 
renting  of  the  contract  units,  the  owner 
shall  lease  at  least  30  percent  to  very  low- 
income  families  (determined  in  accordance 
with  the  government-established  schedules 
and  criteria)  and  shall  thereafter  exercise 
his  best  efforts  to  maintain  at  least  30  per¬ 
cent  occupancy  of  the  contract  units  by  very 
low-income  families  as  determined  In  accord¬ 
ance  with  such  schedules  and  criteria. 

(2)  The  lease  entered  into  between  the 
owner  and  each  selected  family  ^all  be  on 
the  fmmi  of  lease  approved  by  the 
government. 

(3)  The  owner  shall  make  a  reexamination 
of  family  Income,  composition,  and  the  ex¬ 
tent  of  medical  or  other  unusuEd  expenses 
Incurred  by  the  family,  at  least  annually 
(except  that  such  reviews  may  be  made  at 
intervals  of  no  loi^r  than  two  years  in  the 
case  of  elderly  families) ,  and  Eq>proprlate 
redetermlnatlons  shall  be  made  by  the  owner 
of  the  amount  of  family  contribution  and 
the  amount  of  housing  assistance  payment, 
all  in  accordance  with  schedules  and  cri¬ 
teria  established  by  the  government. 

d.  Rent  Redetermination  after  Adjust¬ 
ment  in  Allowance  for  Utilities  and  Other 
Services.  In  the  event  that  the  owner  is 
notified  of  a  government  determination 
making  an  adjustment  in  the  allowance  lor 
utilities  and  other  services  Eq>pllcable  to  any 
of  the  contract  units,  the  owner  shall 
promptly  make  a  corresponding  adjustment 
in  the  amount  of  rent  to  be  paid  by  the 
affected  families  and  the  amount  of  hous¬ 
ing  assistance  pairments. 

e.  Processing  of  Applications  and  Com¬ 
plaints.  The  owner  shall  process  applications 
for  admission,  notifications  to  applicants, 
and  complaints  by  applicants  in  accordance 
with  applicable  government  requirements 
and  shall  maintain  records  and  furnish  such 
copies  or  other  information  as  may  be 
required  by  the  government. 

f.  Government  Review;  Incorrect  Pay¬ 
ments.  In  making  housing  assistance  pay¬ 
ments  to  owners,  the  government  will  review 
the  owner’s  determinations  under  this  sec¬ 
tion.  If  as  a  result  of  this  review,  or  other 
reviews,  audits  or  information  received  by 
the  government  at  any  time.  It  Is  determined 
'that  the  owner  has  received  improper  or 
excessive  housing  assistance  payments,  the 
government  shall  have  the  right  to  deduct 
the  amount  of  such  overpayments  from  any 
amounts  otherwise  due  the  owner,  or  other¬ 
wise  effect  recovery  thereof. 

1.10  TERMINA’nON  OF  TENANCY. 

The  owner  shall  be  responsible  for  termi¬ 
nation  of  tenancies,  including  evictions. 
However,  conditions  for  payment  of  housing 
assistance  payments  for  any  resulting  vacan¬ 
cies  shall  be  as  set  forth  in  section  1.6c. 

1.11  REDUCTION  OF  NUMBER  OF  CON¬ 
TRACT  UNITS  FOR  FAILURE  TO 
LEASE  TO  ELIGIBLE  FAMILIES. 

a.  Ttoelve  Months  after  Effective  Date  of 
Contract.  If  at  any  time,  beglimlng  six 


months  after  the  effective  date  of  this  con¬ 
tract,  the  owner  falls  for  a  continuous  period 
of  six  months  to  have  at  least  80  percent 
of  the  contract  units  leased  or  available  for 
leasing  by  families,  the  govwnment  may  on 
30  days  notice  reduce  the  number  of  con¬ 
tract  units  to  not  less  than  the  number  of 
units  under  lease  or  available  for  leasing  by 
families,  plus  10  percent  of  such  number, 
if  that  number  is  10  or  more,  rounded  to 
the  next  highest  number. 

b.  At  End  of  Initial  and  Each  Renewal 
Term.  At  the  end  of  the  initial  term  of  the 
contract  and  of  each  renewal  term,  the  gov¬ 
ernment  may,  by  notice  to  the  owner,  reduce 
the  number  of  contract  units  to  not  less 
than  (1)  the  number  of  units  under  lease  or 
available  for  leasing  by  families  at  that 
time  or  (2)  the  average  number  of  units  so 
leased  or  available  for  leasing  during  the 
last  year,  whichever  Is  the  greater  number, 
plus  10  percent  of  such  number,  if  the 
number  is  10  or  more,  rounded  to  the  next 
highest  number. 

EFFECTIVE  DATE.  The  effective  date  of 

this  contract  Is _ ,  19 _ [Insert  date 

which  shall  be  no  earlier  than  the  date  of 
execution  by  the  government.] 

WARNING:  18  UB.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writ¬ 
ing  containing  any  false,  fictitious,  of  fraud¬ 
ulent  statement  or  entry,  in  any  matter 
within  the  jurisdiction  of  any  department 
or  agency  of  the  United  States,  shall  be 
fined  not  more  than  310,000  or  Imprisoned 
for  not  more  than  five  years,  or  both. 

OWNER  . . 

By 

(Official  Title) 

Date _ _  19 _ 

'  United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By  . 

(Official  •I’ltle) 
Date _ ,  19 _ 

[If  the  project  is  to  be  completed  and  ac¬ 
cepted  in  stages,  execution  of  the  contract 
with  respect  to  the  several  stages  appears  on 
the  following  pages  ot  this  oontr(u:t.] 

EXECUTION  OP  CONTRACT  WITH  RESPECT  TO  CON¬ 
TRACT  UNITS  COMPLETED  AND  ACCEPTED  IN 
STAGES 

Stage  1 

This  contract  is  hereby  executed  with  re¬ 
spect  to  the  imlts  described  in  Exhibit  A-1. 
EFFECTIVE  DATE.  The  effective  date  of 

this  contract  is _ _  19 _ _  [Insert 

date  which  shall  be  no  earlier  than  the  date 
of  execution  by  the  government.] 

OWNER . — . . 

By  •  - - 

(Official  ’Title) 
Date _ ,  19 _ 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By  - . - . - . 

(Official  Title) 
Date _ _ ,  19 _ 

EXECUTION  OF  CONTRACT  WITH  RESPECT  TO  CON¬ 
TRACT  UNITS  COMPLETED  AND  ACCEPTED  IN 
STAGES 

Stage  2 

This  contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  In  Exhibit  A-2. 

EFFECTIVE  DATE.  The  effective  date  of 
this  contract  is _ _  19...  (Insert 


date  which  shall  be  no  earlier  than  the  date 
of  execution  by  the  government.] 

OWNER . . . . 

By - - - . 

(Official  Title) 

Date _ _  19 _ 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By . - . . . 

(Official  Title) 

Date _ ,  19- . 

EXECUTION  OP  CONTRACT  WITH  RESPECT  TO  CON¬ 
TRACT  UNITS  COMPLETED  AND  ACCEPTED  IN 
STAGES 

Stosre  3 

’This  contract  is  hereby  executed  with  re¬ 
spect  to  the  imits  described  in  Exhibit  A-3. 
EFFECTIVE  DATE.  The  effective  date  of 

this  contract  is _ ,  19-.  [Insert  date 

which  shall  be  no  earlier  than  the  date  of 

execution  by  the  government.] 

OWNER _ 

By  . - . . 

(Official  Title) 

Date _ _  19 _ 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By  . . 

(Official  mtle) 

Date _ _  19 _ 

SECTION  8  HOUSING  ASSISTANCE  PAYMEI^TS 
PROGRAM 

Housing  Assistance  Payments  Contract— New 
Construction — ^Private-Owner  or  PHA- 
Owner  Project 

Part  II 

2.1  NONDISCRIMINATION  IN  HOUSING. 

a.  The  owner  shall  not  in  the  selection  of 
fsunllles.  In  the  provision  of  services,  or  in 
any  other  manner,  discriminate  against  any 
person  on  the  grounds  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  No  person 
shall  be  automatically  excluded  from  partic¬ 
ipation  in,  or  be  denied,  the  benefits  of,  the 
Housing  Assistance  Payments  Program  be¬ 
cause  of  membership  in  a  class  such  as  un¬ 
married  mothers,  recipients  of  public  assist¬ 
ance,  etc. 

b.  The  owner  shall  comply  with  all  re¬ 
quirements  Imposed  by  Title  VIII  of  the 
Civil  Rights  Act  of  1968,  and  any  rules  and 
regulations  pursuant  thereto. 

c.  The  owner  shall  comply  with  all  re¬ 
quirements  Imposed  by  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Pub.  L.  88-352,  78 
Stat.  241;  the  regulations  of  the  Depart¬ 
ment  of  Housing  smd  Urban  Develc^ment 
issued  thereunder,  24  CFR,  Subtitle  A,  Part  1, 
Section  1.1,  et  seq.;  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that. 
In  accordance  with  that  Act,  the  regulations 
and  requirements  of  said  Department  there¬ 
under,  and  said  Executive  Order,  no  person 
In  the  United  States  shall,  on  the  grounds  of 
race,  color,  creed,  religion  or  national  origin, 
be  excluded  from  participation  In,  or  be 
denied  the  benefits  of,  the  Housing  Assistance 
Payments  Program,  or  bo  otherwise  subjected 
to  discrimination.  This  provision  is  included 
pursuant  to  the  regulations  of  the  Depart¬ 
ment  of  Housing  and  Urban  Development,  24 
CFR,  Subtitle  A,  Part  1,  Section  1.1,  et  seq.; 
issued  under  Title  VI  of  the  said  Civil  Rights 
Act  of  1964,  and  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  the  obligation  of  the  owner  to  comply 
therewith  Inures  to  benefit  of  the  government 
and  the  said  Department,  either  of  which 
shall  be  entitled  to  invoke  any  remedies 
available  by  law  to  redress  any  breach 
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thereof  or  to  compel  compliance  therewith 
by  the  owner. 

2.2  TRAININO,  EMPLOYMBNT,  AND  CON- 

TRACTINO  OPPOETUNI'riES  FOB 

BUSINESSES  AND  LOWER-INCOME 

PERSONS.^ 

a.  Tlie  project  asslste<I  under  this  contract 
Is  subject  to  the  requirements  of  section  3  of 
the  Housing  and  Urban  Development  Act  of 
1968,  as  amended,  12  UJ3.C.  1701u,  section  3 
requires  that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and  employment 
be  given  lower-income  residents  of  the  proj¬ 
ect  area  and  contracts  for  work  in  connec¬ 
tion  with  the  project  be  awarded  to  business 
concerns  which  are  located  in,  or  owned  in 
substantial  part  by  persons  residing  in,  the 
area  of  the  project. 

b.  Notwithstanding  any  other  provision  of 
this  contract,  the  owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula¬ 
tions  issued  pursuant  thereto  by  the  Sec¬ 
retary  of  Housing  and  Urban  Development 
set  forth  in  24  CFB  Part  186  (published  in 
38  FR  29220,  October  23,  1973),  and  all  ap¬ 
plicable  rules  and  orders  of  the  Secretaiy 
i.ssued  thereunder  prior  to  the  execution  of 
this  Contract.  The  requirements  of  said 
regulations  include,  but  are  not  limited  to, 
development  and  implementation  of  an  af¬ 
firmative  action  plan  for  utilizing  business 
concerns  located  within,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro¬ 
vide  training,  employment,  and  business  op¬ 
portunities  reqtilred  by  section  3;  and  inc<n'- 
poratlon  of  the  “section  3  clause”  specified 
by  S  135.20(b)  of  the  regulations  and  para¬ 
graph  d  of  this  section  in  all  contracts  for 
work  in  connection  with  the  project.  The 
owner  certifies  and  agrees  that  he  is  tmder 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
these  reqtilrements. 

c.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CPR 
Part  135,  and  all  iqiplicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  by  the  Government  of  the  applica¬ 
tion  for  this  contract,  shall  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  owner,  his 
successors  and  assigns.  Failure  to  fulfill 
these  requirements  shall  subject  the  owner, 
his  contractors  and  subcontractors,  his  suc¬ 
cessors,  and  assigns  to  the  sanction  ^>eclfied 
by  this  Contract,  and  to  such  sanctions  as 
are  specified  by  24  CFR  135.135. 

d.  The  owner  shall  incorporate  or  cause  to 
be  incm-porated  into  any  contract  sub¬ 
contract  for  work  pursuant  to  this  contract 
in  excess  of  860,000  cost,  the  following 
clause: 

“employment  of  pbojkct  area  residents  and 
CONTRACTORS 

"A.  The  work  to  be  perfumed  under  this 
contract  is  on  a  project  assisted  \mder  a  pro¬ 
gram  providing  direct  Federal  financial  as¬ 
sistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to  the 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended,  12  UJ3.C.  1701u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor¬ 
tunities  for  training  and  employment  be 
given  lower-income  residents  of  the  project 
area  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business  con¬ 
cerns  which  are  located  in,  or  owned  m  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project. 


'Strike  this  section  if  the  contract  rents 
on  Uie  effective  date  of  this  contract,  over 
the  maximum  term  of  this  contract,  are 
$500,000  or  less. 


"B.  The  parties  to  this  contract  will  comply 
with  the  provisions  of  said  seotloii  3  and  the 
regulations  Issued  pursuant  thereto  by  the 
Secretfuy  of  Housing  and  Urban  Develop¬ 
ment  set  forth  in  24  OPR  Part  135,  and  aU 
iqiplicable  rules  and  orders  of  the  Depart¬ 
ment  issued  thereunder  prior  to  the  execu¬ 
tion  of  this  contract.  The  parties  to  this  c<m- 
tract  certify  and  agree  that  they  are  under 
no  contractual  or  other  disability  which 
would  prevent  thivm  from  complying  with 
these  requirements. 

“C.  The  contracts  will  send  to  each  labm* 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 
ing,  if  any,  a  notice  advising  the  said  labm: 
organization  or  workers’  representative  of  his 
commitments  under  this  section  3  clause  and 
shall  post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
tor  enqiloyment  or  training. 

“D.  The  contractor  will  include  this  sec¬ 
tion  3  clause  in  every  subcontract  for  work 
in  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  take  appro¬ 
priate  action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontract  is  in 
violation  of  regulations  Issued  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development, 
24  CFB  Part  136.  The  contractor  will  not 
subcontract  with  any  subcontractor  where 
it  has  notice  or  knowledge  that  the  latter 
has  been  found  In  violation  of  regulations 
under  24  CFR  Part  136,  and  will  not  let 
any  subcontract  unless  the  subcontractor 
has  first  provided  it  with  a  preliminary 
statement  of  ability  to  comply  with  the  re¬ 
quirements  of  these  regulations. 

“E.  Compliance  with  the  provisions  of 
section  3.  the  regulations  set  forth  in  24  CFR 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Department  issued  thereunder  prior 
to  the  execution  of  the  contract,  shall  be 
a  condition  of  the  Federal  financial  assist¬ 
ance  provided  to  the  project,  binding  upon 
the  applictmt  or  recipient  for  such  assistance, 
its  successore,  and  assigns.  Failure  to  fulfill 
these  requirements  shall  subject  the  appli¬ 
cant  or  recipient,  its  contractors  and  sub¬ 
contractors,  its  successors,  and  assigns  to 
those  sanctions  specified  by  the  grant  or 
loan  agreement  or  contract  through  which 
Federal  assistance  is  provided,  and  to  such 
sanctions  as  are  specified  by  24  CFR  135.136,” 
e.  The  owner  agrees  that  he  will  be  bound 
by  the  above  employment  of  project  area 
residents  and  contractors  clause  with  re¬ 
spect  to  his  own  employment  practices  when 
he  participates  in  federally  assisted  work. 

2.3  COOPERATION  IN  EQUAL  OPPORTU¬ 
NITY  COMPLIANCE  REVIEWS. 

The  owner  shall  cooperate  with  the  gov¬ 
ernment  in  the  conducting  of  compliance 
reviews  and  complaint  investigations  pursu¬ 
ant  to  all  applicable  civil  rights  statutes. 
Executive  Orders,  and  rules  and  regulations 
pursuant  thereto. 

2.4  FLOOD  INSURANCE. 

If  the  project  is  located  in  an  area  that 
has  been  identified  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  as  an  area  hav¬ 
ing  special  flood  hazards  and  If  the  sale  of 
flood  insurance  has  been  made  available 
under  the  National  Flood  Insurance  Act  of 
1968,  the  owner  agrees  that  the  project 
will  be  covered,  during  its  anticipated  eco¬ 
nomic  or  useful  life,  by  flood  Insurance  in 
an  amount  at  least  equal  to  its  development 
or  project  cost  (less  estimated  land  cost)  or 
to  the  maximum  limit  of  coverage  made 
available  with  respect  to  the  particular  type 
of  property  under  the  National  Flood  In¬ 
surance  Act  of  1968,  whichever  is  less. 


S.5  CLEAN  AIR  ACT  AND  FEDERAL 

WATER  POLLUTION  CONTROL  ACT.» 

In  compliance  with  regulations  Issued  by 
the  Environmental  Protection  Agency 
(“EPA”),  40  CFR  Part  16,  39  FR  11099,  pur¬ 
suant  to  the  Clean  Air  Act,  as  amended 
(“Air  Act”),  42  UB.C.  1857,  et  seq.,  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (“Water  Act”),  33  U.8.C.  1261,  et 
seq.,  and  Executive  Order  11738,  the  owner 
agrees  that: 

a.  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  contract  or  any  subcon¬ 
tract  shall  not  be  a  facility  listed  on  the 
EPA  List  of  Violating  Facilities  pursuant  to 
S  16.20  of  said  regulations; 

b.  He  will  promptly  notify  the  Depart¬ 
ment  of  Housing  and  Urban  Development 
field  office  director  of  the  receipt  of  any 
communication  from  the  EPA  indicating 
that  a  facility  to  be  utilized  for  the  con¬ 
tract  is  under  consideration  to  be  listed 
on  the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  require¬ 
ments  of  section  114  of  the  Air  Act  and 
section  308  of  the  Water  Act  relating  to 
inspection,  monitoring,  entry,  reports,  and 
Information,  as  well  as  all  other  require¬ 
ments  si>ecified  in  section  114  and  section 
308  of  the  Air  Act  and  the  Water  Act,  re¬ 
spectively,  and  all  regulations  and  guide¬ 
lines  Issued  thereunder;  and 

d.  He  will  Include  or  cause  to  be  included 
the  provisions  of  this  section  in  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  REPORTS  AND  ACCESS  TO  PREMISES 
AND  RECORDS. 

a.  The  owner  shall  furnish  such  infor¬ 
mation  and  reports  pertinent  to  the  con¬ 
tract  as  reasonably  may  be  required  from 
time  to  time  by  the  government. 

b.  The  owner  shall  permit  the  govern¬ 
ment  or  any  of  its  duly  authorized  repre¬ 
sentatives  to  have  access  to  the  premises 
and,  for  the  purpose  of  audit  and  exami¬ 
nation,  to  have  access  to  any  books,  docu¬ 
ments,  papers  and  records  of  the  owner 
that  are  pertinent  to  compliance  with  this 
contract.  Including  the  verification  of  in¬ 
formation  pertinent  to  the  monthly  requests 
for  housing  assistance  payments. 

2.7  DEFAULT  BY  THE  OWNER. 

a.  A  default  by  the  owner  under  this  con¬ 
tract  shall  result  if: 

(1)  The  owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  contract  or  of  any  lease;  or 

(2)  The  owner  has  asserted  or  demon¬ 
strated  an  intention  not  to  perform  some 
or  all  of  his  obligations  under  this  contract 
or  under  any  lease. 

b.  Upon  a  determination  by  the  govern¬ 
ment  that  a  default  has  occurred,  the  govern¬ 
ments  shall  notify  the  owner  of  the  nature  of 
the  default,  of  the  actions  required  to  be 
taken  on  account  of  the  default  (including 
the  curing  of  the  default  by  the  owner,  the 
abatement  of  housing  assistance  payments 
in  whole  or  in  part,  where  appropriate,  or 
any  combination  of  actions),  and  of  the 
time  within  which  the  owner  shall  respond 
with  a  showing  that  he  has  taken  all  the 
actions  required  of  him.  If  the  owner  fails 
to  respond  or  take  action  to  the  satisfac¬ 
tion  of  the  government,  the  government 
shall  take  appropriate  actions  to  achieve 
compliance  or  to  terminate  the  contract  in 
whole  or  in  part. 

c.  The  availability  of  any  remedy  under 
this  contract  shidl  not  preclude  the  exercise 


2  Strike  this  section  if  the  contract  rents 
on  the  effective  date  of  this  contract,  over 
the  maximum  total  term  of  this  contract, 
are  $100,000  or  less. 
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of  any  other  remedy  available  under  this 
contract  or  under  any  provisions  of  law,  nor 
shall  any  action  taken  In  the  exercise  of  any 
remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies.  Failure  to  exercise  any 
right  or  remedy  shall  not  constitute  a 
waiver  of  the  right  to  exercise  that  or  any 
other  right  or  remedy  at  any  time. 

2.8  Dispuns. 

a.  Except  as  otherwise  provided  herein, 
any  dispute  concerning  a  question  of  fact 
arising  under  this  contract  which  Is  not 
disposed  of  by  agreement  between  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  field  office  and  the  owner  may  be  sub¬ 
mitted  by  the  owner  to  the  Secretary  of 
Housing  and  Urban  Development.  The  de¬ 
cision  of  the  Secretary  or  his  duly  author¬ 
ized  representative  for  the  resolution  of  such 
disputes  shall  be  final  and  conclusive,  unless 
determined  by  a  court  of  competent  Jurisdic¬ 
tion  to  have  been  fraudulent,  or  capricious, 
(»r  arbitrary,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  Imply  bad  faith,  or  not  supported 
by  substantial  evidence.  In  connection  with 
any  proceeding  under  this  section,  the  owner 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  In  support  of  his 
position. 

b.  This  section  does  not  preclude  consider¬ 
ation  of  questions  of  law  In  connection  with 
the  decision  rendered  under  paragraph  a  of 
this  section;  Provided,  however.  That  noth¬ 
ing  herein  shall  be  construed  as  making  final 
the  decision  of  any  administrative  official, 
representative,  or  board,  on  a  question  of 
law. 

2.9  INTEREST  OF  MEMBERS,  OFFICERS, 
OR  EMPLOYEES  OF  PHA,  MEMBERS 
OP  LOCAL  GOVERNING  BODY  OR 
OTHER  PUBLIC  OFFICIALS. 

No  member,  officer,  or  employee  of  the 
PHA,  no  member  of  the  governing  body  of 
the  locality  (city  and  county)  In  which  the 
project  Is  situated,  no  member  of  the  gov¬ 
erning  body  of  the  locality  In  which  the 
PHA  was  activated,  and  no  other  public 
official  of  such  locality  or  localities  who  ex¬ 
ercises  any  functions  or  responsibilities  with 
respect  to  the  project,  during  his  tenure  or 
for  one  year  thereafter,  shall  have  any  in¬ 
terest,  direct  or  Indirect,  in  this  contract  or 
in  any  proceeds  or  benefits  arising  there¬ 
from. 

2.10  INTEREST  OP  MEMBER  OP  OR 
DELEGATE  TO  CONGRESS. 

No  member  of  or  delegate  to  the  Congress 
of  the  United  States  of  America  or  resident 
commissioner  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  to  any  benefits 
which  may  arise  therefrom. 

a.  The  owner  agrees  that  he  has  not  made 
and  will  not  make  any  sale,  assignment,  or 
conveyance  or  transfer  In  any  other  form,  of 
this  contract  or  the  project  or  any  part 
thereof  or  any  of  his  Interest  therein,  without 
the  prior  consent  of  the  government;  Pro¬ 
vided,  however.  That  In  the  case  of  an  assign¬ 
ment  as  security  for  the  purpose  of  obtaining 
financing  of  the  project,  the  government 
shall  consent  In  writing  if  the  terms  of  the 
financing  have  been  approved  by  the  govern¬ 
ment.  An  assignment  by  the  owner  to  a  lim¬ 
ited  partnership  of  which  the  owner  Is  the 
sole  general  partner  shall  not  be  considered 
an  assignment  hereto. 

b.  The  owner  agrees  to  notify  the  govern¬ 
ment  promptly  of  any  proposed  action  cov¬ 
ered  by  paragraph  a  of  this  section.  The 
owner  further  agrees  to  request  the  written 
consent  of  the  government  to  regard  thereto, 
except  in  the  case  of  an  assignment  as  secu¬ 
rity  as  provided  to  paragraph  a  of  this 
section. 


c.  For  the  purpose  of  this  section,  a  trans¬ 
fer  of  stock  to  the  owner  to  whole  or  to  part, 
by  a  party  holding  ten  percent  or  more  of 
the  stock  of  said  owner,  or  a  transfer  by 
more  than  one  stockholder  or  the  owner  of 
ten  percent  or  more  of  the  stock  of  said 
owner,  or  any  other  similarly  significant 
change  In  the  ownership  of  such  stock  or  in 
the  relative  distribution  thereof,  or  with  re¬ 
spect  to  the  parties  to  control  of  the  owner 
or  the  degree  thereof,  by  any  other  method 
or  means,  whether  by  Increased  capitaliza¬ 
tion,  merger  with  another  corpco'atlon,  corpo¬ 
rate  or  other  amendments.  Issuance  of  new 
or  additional  stock  or  classification  of  stock 
or  otherwise,  shall  be  deemed  an  assignment, 
conveyance,  or  transfer  with  respect  to  this 
contract  or  the  project.  With  respect  to  this 
provision,  the  owner  and  the  party  signing 
this  contract  on  behalf  of  said  owner,  repre¬ 
sent  that  they  have  the  authority  of  all  of 
the  existing  stockholders  of  the  owner  to 
agree  to  this  provision  on  behalf  of  said 
stockholders  and  to  bind  them  with  respect 
thereto. 

Appendix  III 

SECTION  8  HOUSING  ASSISTANCE  PAYMENT 
PROGBAM 

Annual  Contributions  Contract — ^New  Con¬ 
struction — Prlvate-Owner/PHA  Project 

[To  be  published  for  comment  at  a  later 
date.  The  Annual  Contributions  Contract 
will  conform  to  the  provisions  of  Subparts  A 
and  B  and  Appendices  IV  and  V  of  these 
regulations.] 

Appendix  IV 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

Agreement  to  Enter  Into  Housing  Assistance 

Payments  Contract — ^New  Construction — 

Prlvate-Owner/PHA  Project 

Part  I 

This  agreement  to  enter  Into  Housing  As¬ 
sistance  Payments  Contract  (“agreement”) 
Is  made  and  entered  Into  by  andtbetween 

the  _ _ _  (“PHA”),  which  Is  a 

public  housing  agency  as  defined  to  the 
United  States  Housing  Act  of  1937,  42  U.S.O, 
1437,  et  seq.  (“Act”),  at  section  1437a(6), 
and _ (“owner”) . 

Whereas,  the  owner  proposes  to  complete 
a  housing  project  consisting  of  Improve¬ 
ments  and  land  as  described  to  the  approved 
final  proposal;  and 

Whereas,  the  owner  and  the  PHA  propose 
to  enter  Into  a  Housing  Assistance  Payments 
Contract  (“contract”)  upon  the  completion 
of  said  project  for  the  purpose  of  making 
housing  assistance  payments  to  enable  eligi¬ 
ble  lower-income  families  (“families”)  to 
occupy  units  to  said  project;  and 

Whereas,  the  PHA  has  entered  into  an 

Annual  Contributions  Contract  dated _ 

. ,  19  .  with  the  United 

States  of  America  acting  through  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  (“Government”)  with  respect  to.  Proj¬ 
ect  No. _ (“ACC”),  imder  which  the 

government  will  provide  financial  assistance 
to  the  PHA  pursuant  to  section  8  of  the  Act 
for  the  purpose  of  making  housing  assist¬ 
ance  payments;  and 

Whereas,  the  owner  is  also  the  developer, 
or,  if  the  developer  Is  other  than  the  owner, 
the  developer’s  name  Is - 

Now  therefore,  the  parties  hereto  agree  as 
follows: 

1.1  CONTENTS  OP  AGREEMENT. 

This  agreement  consists  of  Part  I,  Part  II, 
and  the  following  exhibits: 

Exhibit  A:  The  approved  Final  Proposal 
Including,  among  other  things,  the  archi¬ 
tect’s  certification,  the  Affirmative  Fair 
Housing  Marketing  Plan  (If  required),  evi¬ 


dence  of  management  capability,  and  man¬ 
agement  program  (If  required) ; 

Exhibit  B:  ’The  Housing  Assistance  Pay¬ 
ments  Contract  (“Contract”)  to  be  executed 
upon  acceptable  completion  of  the  project; 

Exhibit  C :  The  Annual  Contributions  Con¬ 
tract  (“ACC”): 

Exhibit  D:  The  schedule  of  completion  in 
stages,  if  applicable; 

Exhibit  E :  ’The  schedule  of  minimum  rates 
of  wages.  If  applicable;  and 
Additional  exhibits:  [Specify  additional 
exhibits,  if  any.  If  none.  Insert  “None.”] 

This  agreement,  Including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  is  bound  by 
any  representations  or  agreements  of  any 
kind  except  as  contained  herein.  Nothing 
contained  in  this  agreement  shall  create  or 
affect  any  relationship  between  the  PHA  and 
the  lender  or  any  contractors  or  subcon¬ 
tractors  employed  by  the  owner  to  the  com¬ 
pletion  of  the  project. 

1.2  SCHEDULE  OF  COMPLETION. 

a.  Time  for  Completion.  ’The  project  shall 
be  completed  In  accordance  with  section  1.4 

no  later  than - calendar  days  after  the 

effective  date  of  this  agreement,  or  in  stages 
as  provided  for  to  Exhibit  D  which  identifies 
the  units  comprising  each  stage  and  the  date 
of  commencement  and  time  for  completion  of 
eaqh  stage.  Where  completion  to  stages  is  pro¬ 
vided  for,  all  references  to  project  comple¬ 
tion  shall  be  deemed  to  refer  to  project 
completion  and/or  completion  of  any  stage, 
as  appropriate. 

b.  Timely  Performance  of  Work.  The  owner 

agrees  that  no  later  than  _ , 

19 - ,  the  work  will  be  commenced  and 

diligently  continued.  In  the  event  the  work 
Is  not  commenced,  diligently  continued, 
and/or  completed  as  aforesaid,  the  PHA 
reserves  the  right,  subject  to  government  ap¬ 
proval,  to  rescind  this  agreement  or  take 
other  appropriate  action.  The  owner  shall 
report  to  the  PHA  the  date  work  was  com¬ 
menced  and  shall  thereafter  furnish  the 
PHA  with  periodic  progress  reports  (quarterly 
unless  more  frequent  reporting  is  required  by 
the  PHA). 

c.  Delays.  In  the  event  there  Is  delay  in 
the  completion  due  to  strikes,  lockouts,  labor 
union  disputes,  fire,  unusual  delays  in  trans¬ 
portation,  unavoidable  casualties,  weather, 
acts  of  God,  or  any  other  causes  beyond  the 
owner’s  control,  or  by  delay  authorized  by  the 
PHA,  the  time  for  completion  shall  be  ex¬ 
tended  to  the  extent  that  completion  Is  de¬ 
layed  due  to  one  or  more  of  these  causes. 
No  increases  to  the  rents  set  forth  to  Exhibit 
B  (“Contract  Rents”)  may  be  granted  on  ac¬ 
count  of  any  such  delays. 

1.3  CONSTRUCTION  PERIOD. 

a.  Changes.  ’The  owner  shall  submit  for 
PHA  and  government  approval  any  changes 
from  Exhibit  A  which  will  materially  reduce 
or  alter  his  obligations  or  any  changes  which 
alter  the  design  or  materially  reduce  the 
quality  or  amenities  of  the  project.  Approval 
of  such  changes  may  be  conditioned  on  a 
reduction  of  contract  rents.  If  such  changes 
are  made  without  prior  approval  by  the  PHA 
and  the  government,  the  owner  may  be  re¬ 
quired  to  reduce  the  contract  rents  or  remedy 
the  defects  or  deficiencies  as  a  condition  for 
acceptance  of  the  project.  Contract  rents  may 
not  be  increased  by  reason  of  any  changes  or 
modifications. 

b.  Commencement  of  Marketing.  ’The  own¬ 
er  shall  commence  and  diligently  continue 
marketing  as  soon  as  possible,  but  to  any 
event  no  later  than  90  days  prior  to  the  esti¬ 
mated  completion  date.  The  owner  shall  no¬ 
tify  the  PHA  of  the  date  of  commencement 
of  marketing.  The  owner  shaU  also  comply 
with  all  reporting  requirements  under  the 
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Affirmative  Fair  Housing  Marketing  Regula¬ 
tions.  Not  later  than  30  daya  prior  to  the 
estimated  completion  date  and  periodically 
thereafter,  the  owner  shall  notify  the  PHA 
of  any  units  which  he  anticipates  will  be  va¬ 
cant  on  the  effective  date  of  the  contract. 

At  the  time  the  contract  is  executed,  the 
owner  shall  submit  a  list  of  the  dwelling 
units  leased  as  of  the  effective  date  of  the 
contract  and  a  list  of  the  units  not  so 
leased.  If  any.  The  owner  will  be  entitled  to 
housing  assistance  payments  for  any  un¬ 
leased  units  pursuant  to  section  1.7b  of  the 
contract  only  If  he  has  fully  complied  with 
the  requirements  of  this  paragraph  and  the 
provisions  of  that  section. 

c.  Management  Certification.  Prior  to  ac¬ 
ceptance  of  the  project  by  the  government, 
the  owner  shall  certify  In  writing  that  there 
has  been  no  change  in  the  evidence  of  man¬ 
agement  capability  or  In  the  proposed  man¬ 
agement  program  (If  one  was  required)  speci¬ 
fied  in  his  final  proposal  other  than 
changes  iqiproved  in  writing  by  the  PHA  and 
the  government  in  accordance  with  para¬ 
graph  a  of  this  section. 

d.  Labor  Standards  Certification.  Prior  to 
acceptance  of  the  project  by  the  government, 
the  owner  shall  certify  In  writing  that  he  has 
complied  with  the  provisions  of  sections  2.6 
through  2.11  of  this  agreement,  and  that  to 
the  best  of  his  knowledge  and  belief  there 
are  no  claims  of  underpayment  to  laborers 
or  mechanics  In  alleged  violation  of  said 
provisions  of  the  agreement.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  owner  or  the  PHA  or  the 
government,  the  owner  shall  be  required  to 
place  a  sufficient  amount  in  escrow  as  deter¬ 
mined  by  the  government  to  assure  payment 
thereof. 

1.4  PROJECT  COMPLETION. 

a.  Conformance  to  Final  Proposal.  The 
completed  project  shall  be  In  accordance 
with  Exhibit  A.  The  owner  shall  be  solely 
responsible  for  completion  of  the  project. 

b.  Notification  of  Completion.  The  owner 
shall  notify  the  government,  with  a  copy  to 
the  PHA,  when  the  work  Is  completed  and 
shall  submit  to  the  government  the  evidence 
of  completion  described  In  paragraph  c  of 
this  section. 

c.  Evidence  of  Completion.  Completion  of 
the  project  shall  be  evidenced  by  furnishing 
the  government  with  all  of  the  fcdlowing; 

(1)  A  set  of  as-bullt  drawings. 

(2)  A  certificate  of  occui>ancy  and/or 
other  official  approvals  necessary  for  occu¬ 
pancy. 

(8)  A  certification  by  the  owner,  which 
will  be  supported  by  the  owner’s  warranty  in 
the  Contract,  that: 

(I)  All  work  has  been  completed  in  ac¬ 
cordance  with  the  requirements  of  this 
agreement; 

(II)  The  project  is  in  good  and  tenantable 
condition;  and 

(ill)  There  are  no  defects  or  deficiencies  in 
the  project  except  for  ordinary  punchlist 
items, 'or  incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heat¬ 
ing  system  test  (such  excepted  items  to  be 
specified) . 

(4)  A  certification  by  the  registered  archi¬ 
tect  responsible  for  inspection  of  construc¬ 
tion  that  such  Inspection  was  p>erformed  by 
him  or  under  his  supervision  with  the  fre¬ 
quency  and  thoroughness  required  by  the 
generally  accepted  standards  of  professional 
care  and  Judgment,  and  that  to  the  best  of 
his  knowledge,  belief,  and  professional 
Judgment: 

(1)  All  work  has  been  completed  in  con¬ 
formance  with  the  certified  working  draw¬ 
ings  and  specifications  few  the  project  or 
approved  changes  thereto  (such  changes  to 
be  listed); 


(il)  The  project  is  in  good  and  tenantable 
condition;  and 

(ill)  There'  are  no  defects  or  deficiencies  In 
the  project  except  for  ordinary  punchlist 
items,  or  incomplete  work  awaiting  seasonal 
opportunity  such  as  Icmdscaplng  and  heat¬ 
ing  system  test  (such  excepted  items  to  be 
specified), 
d.  Inspection. 

(1)  Within  ten  working  days  of  the  re¬ 
ceipt  of  the  owner’s  notification  of  project 
completion,  the  government  representative, 
accompanied  by  a  PHA  representative,  shall 
Inspect  the  project  and  review  the  evidence 
of  completion  listed  In  paragraph  c  of  this 
section.  Such  Inspection  shall  be  sufficient 
to  enable  the  government  to  determine 
whether  the  project  has  been  completed  In 
accordance  with  the  agreement  and.  In  par¬ 
ticular,  whether  there  are  any  observable 
conditions  Inconsistent  with  the  certification 
of  the  owner  or  the  architect.  As  promptly  as 
possible,  the  government  shall  notify  the 
owner  in  writing,  with  a  copy  to  the  PHA, 
as  to  whether  or  not  the  project  has  been 
completed  in  an  acceptable  manner. 

(2)  In  the  event  the  owner  disputes  the 
government’s  determinations,  be  may  submit 
the  controversy  to  third-party  arbitration, 
at  his  expense,  provided.  That  the  arbitration 
Is  advisory  only. 

e.  Acceptance  of  Project.  If  the  govern¬ 
ment  determines  that  the  project  Is  not  ac¬ 
ceptable  under  paragraph  d(l)  of  this  sec¬ 
tion,  the  following  shall  apply: 

(1)  If  the  defects  or  deficiencies  are  only 
punchlist  items  or  incomplete  Items  awaiting 
seasonal  opportunity,  the  project  may  be 
accepted  and  the  contract  executed.  If  the 
owner  fails  to  complete  such  Items  within  a 
reasonable  time  to  the  satisfaction  of  the 
PHA  and  the  government,  the  PHA  may, 
up<m  30  days  notice,  as  directed  by  the  gov¬ 
ernment,  terminate  the  contract  or  exercise 
the  PHA’s  other  rights  under  the  contract. 

(2)  If  the  defects  or  deficiencies  are  other 
than  punchlist  Items  or  Incomplete  work 
awaiting  seasonal  opportvmity,  but  the  gov¬ 
ernment  determines  that  the  housing  la  de¬ 
cent,  safe,  and  sanitary  and  that  the  project 
Is  in  good  and  tenantable  condition,  the  proj¬ 
ect  may  be  accepted  after  the  owner  corrects 
the  defects  or  deficiencies  or  the  project  may 
be  accepted  subject  to  a  specified  reduction 
of  the  contract  rents  as  determined  by  the 
government. 

(3)  If  the  government  determines  that  the 
project  Is  not  In  good  and  tenantable  condi¬ 
tion  or  that  the  housing  is  not  decent,  safe, 
and  sanitary,  the  government  shall  deter¬ 
mine:  (1)  Whether  the  defects  or  deficiencies 
can  be  corrected  and  (11)  whether  a  reduc¬ 
tion  in  contract  rents  will  be  required  as  a 
condition  to  acceptapee  of  the  project.  If  it 
is  determined  that  the  defects  or  deficiencies 
can  be  corrected,  the  owner  shall  be  notified 
of  the  government’s  determinations  under 
(1)  and  (11)  of  this  subparagraph,  and.  If  he 
agrees  to  comply  with  the  conditions,  an 
agreement  shall  be  entered  Into  pursuant  to 
which  the  defects  or  deficiencies  will  be  cor¬ 
rected  and  the  project  then  accepted.  If  the 
owner  is  unwilling  to  enter  Into  such  agree¬ 
ment  or  If  he  falls  to  perform  the  agreement, 
the  project  shall  no^  be  accepted.  Prior  to 
authorizing  execution  of  the  contract,  the 
government  will  verify  that  appropriate  omr- 
rective  action  has  been  taken. 

f.  Completion  in  Stages.  It  the  project  is 
to  be  completed  in  stages,  the  procedures 
of  this  section  shall  apply  to  each  stage. 

1.5  EXECUTION  OP  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  CONTRACT. 

a.  Time  of  Execution.  Upon  acceptance  of 
the  project  by  the  government  pursuant  to 
sections  13  and  1.4,  the  contract  shall  be 


executed  by  the  owner  and  the  PHA  and  shall 
then  be  approved  by  the’government. 

b.  Completion  in  Stages.  If  completion  is 
In  stages,  the  contract  shall  be  executed  upon 
completion  of  the  first  stage,  and  the  num¬ 
ber  and  types  at  completed  units  and  their 
contract  rents  shall  be  shown  in  Exhibit  A-1 
of  the  contract.  Thereafter,  upon  completion 
of  each  successive  stage,  the  signature  block 
provided  in  the  contract  for  that  stage  shall 
be  executed  by  the  owner  and  the  PHA  and 
approved  by  the  government,  and  Exhibits 
A-2,  A-3.  etc.,  covering  the  additional  units, 
shall  become  part  of  the  contract. 

c.  Unleased  Units  at  Time  of  Execution.  At 
the  time  of  execution  of  the  contract,  the 
PHA  shall  examine  the  lists  of  dwelling  units 
leased  and  not  leased,  referred  to  In  section 
13b,  and  shall  determine  whether  or  not  the 
owner  has  met  his  obligations  under  that 
section  with  re^>ect  to  any  unleased  units. 
The  PHA  shall  state  In  writing  its  determina¬ 
tion  with  respect  to  the  unleased  units  and 
for  which  of  those  \mits  it  will  make  hous¬ 
ing  assistance  payments  pursuant  to  the  con¬ 
tract.  The  owner  shall  indicate  In  writing  his 
concurrence  with  this  determination  or  his 
disagreement,  reserving  his  rights  to  (dalm 
housing  assistance  payments  for  the  unleased 
imlts  pursuant  to  the  contract,  without  prej¬ 
udice  by  reason  of  his  signing  the  contract. 
Copies  of  all  documents  referred  to  in  this 
paragraph  shall  be  fmmlshed  to  the  govern¬ 
ment. 

d.  Contract  Rents.  The  contract  rents  by 
unit  size,  amounts  of  housing  assistance  pay¬ 
ments,  and  all  other  applicable  terms  and 
conditions  shall  be  as  specified  In  the  pro-  ' 
posed  housing  Assistance  Payments  Contract, 
except  that  in  no  case  may  the  Initial  con¬ 
tract  rents  for  units  In  projects  financed  with 
mortgages  Insured  under  the  National  Hous¬ 
ing  Act  exceed  the  rents  approved  by  the  gov¬ 
ernment  in  connection  with  the  mortgage  in¬ 
surance  for  such  projects. 

e.  No  Changes  in  Contract.  Each  pairty  has 
read  or  is  presumed  to  have  read  the  pro¬ 
posed  contract.  It  is  expressly  agreed  that 
there  shall  be  no  change  In  the  terms  and 
conditions  of  the  contract  other  than  In 
accordance  with  section  1.3a  and  paragraph 
d  of  this  section. 

1.6  GOVERNMENT  ASSURANCE  'lo 
OWNER. 

a.  The  iq>proval  of  this  agreement  by  the 
government  signifies  that  the  government 
has  executed  the  ACC  and  that  the  ACC  has 
been  properly  authorized;  that  the  faith  of 
the  United  States  is  solemnly  pledged  to 
the  payment  of  annual  contributions  pm- 
Buant  to  said  ACC;  and  that  funds  have 
been  obligated  by  the  government  for  such 
payments  to  assist  the  PHA  In  the  jjerform- 
ance  of  Its  obligations  under  the  contnUft. 
The  government  and  the  PHA  shall  not, 
without  the  consent  of  the  owner,  amend  or 
modify  the  ACC  In  any  manner  which  would 
reduce  the  amount  of  annual  contributions 
payable  thereunder  for  housing  assistance 
payments  except  as  authorized  in  the  ACC 
and  the  Contract. 

b.  The  ACC  states  that  the  ACC  provisions 
quoted  below  in  this  paragraph  are  made 
for  the  benefit  of  the  owner,  or  his  assignees 
who  will  have  been  specifically  approved  by 
the  government  prior  to  such  assignment, 
and  that  to  enforce  the  performance  of  these 
provisions,  the  owner  and  such  assignees 
shall  have  the  right  to  proceed  against  the 
government  by  suit  at  law  or  In  equity.  Upon 
the  determination  by  the  government  that 
a  default  by  the  PHA  has  occurred,  the  fol¬ 
lowing  provisions  of  the  ACC  (which  are 
hereby  made  a  part  of  this  agreement), 
shall  be  applicable: 
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“(a)  Failure  or  Inability  of  PH  A  to  Com¬ 
ply  with  Agreement.  In  the  event  the  gov¬ 
ernment  determines  that  the  PHA  Is  In  de¬ 
fault  of  its  obligation  under  the  agreement 
with  the  owner,  or  if  such  agreement  is  held 
to  be  void,  voidable  or  ultra  vires,  or  if  the 
power  or  right  of  the  PHA  to  enter  into  such 
agreement  is  drawn  into  question  in  any 
legal  proceeding,  or  if  the  PHA  asserts  or 
claims  that  such  agreement  is  not  binding 
upon  the  PHA  for  any  such  reason,  the  gov¬ 
ernment  may,  after  reasonable  notice  to  the 
PHA,  determine  that  the  occurrence  of  any 
such  event,  if  the  owner  is  not  in  default, 
constitutes  a  substantial  default  hereunder 
as  to  the  project.  In  such  case,  the  govern¬ 
ment  will  assume  the  PHA's  rights  and  obli¬ 
gations  under  the  agreement  and  carry  out 
the  obligations  of  the  PHA  under  the  agree¬ 
ment,  including  the  obligation  to  enter  into 
the  contract. 

*  •  •  *  • 

*‘(d)  Return  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  the  government  pursuant  to 
this  section  2.17  will  be  returned  as  consti¬ 
tuted  at  the  time  of  such  return  (1)  when 
the  government  is  satisfied  that  all  defaults 
have  been  cured  and  that  the  project  will 
thereafter  be  administered  in  accordance 
with  all  applicable  requirements  or  (2)  when 
the  housing  assistance  payments  contract  is 
at  an  end,  whichever  occurs  sooner.” 

1.7  AUTHORITY  OF  THE  PHA. 

The  PHA  warrants  that  it  is  a  "public 
housing  agency"  as  defined  in  section  3(6)^ 
of  the  Act  and  that  it  is  in  fact  and  in  law 
authorized  to  execute  this  agreement. 

EFFECTIVE  DATE.  This  agreement  shall 
be  effective  as  of  the  data  of  execution  by 
the  government. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  agreement  in  four  original 
counterparts. 

WARNING:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writ¬ 
ing  containing  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  in  any  matter 
within  the  jurisdiction  of  any  department  or 
agency  of  the  United  States,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for 
not  more  than  five  years,  or  both. 

PHA . 

APPROVED:  By - 

United  States  of  - 

America  (Official  Title) 

Secretary  of  Housing  Date - -  19 — 

and  Urban  Develop¬ 
ment 

OWNER . 

By . By  . . 


( Official  Title )  ( Official  Title ) 

Date _ _  19—  Date _ _  19— 

SECTION  S  HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

Agreement  to  Enter  into  Housing  Assistance 
Payments  Contract — New  Construction — 
Private-Owner /PHA  Project 

Part  II 

2.1  TRAINING,  EMPLOYMENT,  AND  CON¬ 
TRACTING  OPPORTUNITIES  FOR 
BUSINESSES  AND  LOWER-INOOME 
PERSONS.! 

a.  The  project  assisted  under  this  Agree¬ 
ment  is  subject  to  the  requirements  of  sec¬ 
tion  3  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  as  amended,  12  U.S.C. 


!  Strike  this  section  if  the  contract  rents 
under  the  prc^oeed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  Contract,  are  $600,000  or  less. 


1701u.  Section  8  requires  that,  to  the  greatest 
extent  feasible,  opportunities  for  training 
and  employment  be  given  lower-income 
residents  of  the  project  area  and  contracts 
for  work  in  connection  with  the  project  be 
awarded  to  business  concerns  which  are 
located  in,  or  owned  in  substantial  part  by 
persons  residing  in,  the  area  of  the  project. 

b.  Notwithstanding  any  other  provision  ot 
this  agreement,  the  owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula¬ 
tions  issued  pursuant  thereto  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development  set 
forth  in  24  CFR,  Part  136  (published  in  38 
Federal  Register  29220,  October  23, 1973) ,  and 
all  applicable  rules  and  orders  of  the  Secre¬ 
tary  Issued  thereunder  prior  to  the  execu¬ 
tion  of  this  agreement.  The  requirements  of 
said  regulations  include,  but  are  not  limited 
to,  development  and  implementation  of  an 
affirmative  action  plan  for  utilizing  business 
concerns  located  within,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro¬ 
vide  training,  employment,  and  business  op¬ 
portunities  required  by  section  3;  and  incor¬ 
poration  of  the  “section  3  clause”  specified 
by  section  136.20(b)  of  the  regulations  and 
paragraph  d  of  this  section  in  all  contracts 
for  work  in  connection  with  the  project.  The 
owner  certifies  and  agrees  that  he  is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with  these 
requirements. 

c.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR, 
Part  136,  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
approval  by  the  government  of  the  applica¬ 
tion  for  this  agreement,  shall  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  owner,  his 
successors  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  owner,  his 
contractors  and  subcontractors,  bis  succes¬ 
sors,  and  assigns  to  the  sanction  specified  by 
this  agreement,  and  to  such  sanctions  as  are 
specified  by  24  CFR  Section  136.136. 

d.  Tnie  owner  shall  incorporate  or  cause  to 
be  Incorporated  into  any  contract  or  subcon - 
toact  for  work  pursuant  to  this  agreement  in 
excess  of  $60,000  cost,  the  following  clause: 

“employment  07  PROJECT  AREA  RESIDENTS  AND 
CONTRACTORS 

“A.  The  work  to  be  performed  under  this 
agreement  is  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to  the 
requirements  of  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  as  amended, 
12  U.S.C.  1701U.  Section  3  requires  that,  to 
the  greatest  extent  feasible,  opportunities 
for  training  and  employment  be  given  lower- 
income  residents  of  the  project  area,  and 
contracts  for  work  in  connection  with  the 
project  be  awarded  to  business  concerns 
which  are  located  in,  or  owned  in  substantial 
part  by  persons  residing  in,  the  area  of  the 
project. 

“B.  The  parties  to  this  agreement  will  com¬ 
ply  with  the  provisions  of  said  section  3  and 
the  regulations  Issued  pvirsuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment  set  forth  in  24  CFR,  Part  136,  and  all 
applicable  rules  and  orders  of  the  Depart¬ 
ment  issued  thereunder  prior  to  the  execu¬ 
tion  of  this  agreement.  The  parties  to  this 
agreement  certify  and  agree  that  they  are 
tmder  no  contractual  or  other  disability 
which  would  prevent  them  from  complying 
with  these  requirements. 

“C.  ITie  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 


ing,  if  any,  a  notice  advising  the  said  labor 
organization  or  workers*  represei^tlve  of  his 
commitments  under  this  section  3  clause  and 
shall  post  cc^les  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment  or  training. 

“D.  The  contractor  will  include  this  sec¬ 
tion  3  clause  in  every  subcontract  for  work 
in  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  take  appro¬ 
priate  action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontractor  is  in 
violation  of  regulations  issued  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development,  24 
CFR,  Part  136.  The  contractor  will  not  sub¬ 
contract  with  any  subcontractor  where  it  has 
notice  or  knowledge  that  the  latter  has  been 
found  in  vlolaticm  of  regulations  under  24 
CFR,  Part  135,  and  will  not  let  any  subcon¬ 
tract  unless  the  subcontractor  has  first  pro¬ 
vided  it  with  a  preliminary  statement  of 
ability  to  comply  with  the  requirements  of 
these  regulations. 

“E.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Department  issued  thereunder  prior 
to  the  execution  of  the  agreement,  shall  be  a 
condition  of  the  Federal  financial  assistance 
provided  to  the  project,  binding  upon  the  ap¬ 
plicant  or  recipient  for  such  assistance,  its 
successors,  and  assigns.  Failure  to-  fulfill 
these  requirements  shall  subject  the  appli¬ 
cant  or  recipient,  its  contractors  and  sub¬ 
contractors,  its  successors,  and  assigns  to 
those  sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  Fed¬ 
eral  assistance  is  provided,  and  to  such  sanc¬ 
tions  as  are  specified  by  24  CFR  Section  135.- 
185.” 

e.  The  owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re¬ 
spect  to  his  own  employment  practices  when 
he  participates  in  federally  assisted  work. 

2.2  EQUAL  EMPLOYMENT  OPPOR¬ 
TUNITY.* 

a.  The  owner  shall  incorporate  or  cause  to 
be  Incorporated  into  any  contract  for  con¬ 
struction  work,  or  modification  thereof,  as 
defined  in  the  regulations  of  the  Secretary 
of  Labor  at  41  CFR,  Chapter  60,  which  is  to 
be  performed  pursuant  to  this  Agreement, 
the  following  Equal  Opportunity  clause: 

“EQUAL  EMPLOYMENT  OPPORTUNITY 

“During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

“(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed,  reli¬ 
gion,  sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without  re¬ 
gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  include, 
but  not  be  limited  to,  the  following;  employ¬ 
ment,  upgrading,  demotion,  or  transfer;  re¬ 
cruitment,  or  recruitment  advertising,  lay-off 
or  termination;  rates  of  pay  or  other  forms  of 
compensation;  knd  selection  for  training,  in¬ 
cluding  apprenticeship.  The  contractor 
agrees  to  post  in  conspicuous  places,  avail¬ 
able  to  employees  and  applicants  for  employ¬ 
ment,  notices  to  be  provided  by  or  at  the 
direction  of  the  government  setting  forth  the 
provisions  of  this  Equal  Opportunity  clause. 

“(2)  The  contractor  will.  In  all  solicita¬ 
tions  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  consider- 


*  As  used  in  Section  2.2,  “HUD”  means  the 
United  States  of  America  acting  through  the 
Department  of  Housing  and  Urban  Develop¬ 
ment. 
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atloa  for  emplo3rment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

“(3)  The  contractor  will  send  to  each 
labor  union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  or  at  the  direction 
of  the  government  advising  the  said  labor 
union  or  workers’  representative  of  the  con¬ 
tractor’s  commitments  under  this  section, 
and  shall  post  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

“(4)  The  contractor  will  comply  with 
all  provisions  of  Executive  Order  No.  11346 
of  September  24,  1965,  and  of  the  rules,  reg¬ 
ulations,  and  relevant  orders  of  the  Sec¬ 
retary  of  Labor. 

“(5)  The  contractor  will  furnish  all  In¬ 
formation  and  reports  required  by  Execu¬ 
tive  Order  No.  11246  of  September  24,  1965, 
and  by  the  rules,  regulations,  and  orders 
of  the  Secretary  of  Labor,  or  pursuant 
thereto,  and  will  permit  access  to  bis  books, 
records,  and  accounts  by  HUD  and  the  Sec¬ 
retary  of  Labor  for  purposes  of  investiga¬ 
tion  to  ascertain  compliance  with  such  rules, 
regulations,  and  orders.  * 

"(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  in  whole  in  part  and  the  ccmtrac- 
tor  may  be  declared  Ineligible  for  further 
contracts  In  accordance  with  the  procedures 
authorized  In  Executive  Order  No.  11246  of 
September  24, 1965,  and  such  other  sanctions 
as  may  be  imposed  and  remedies  Invoked  as 
provided  In  Executive  Order  No.  11246  of 
September  24,  1965,  or  by  rule,  regxilatlon, 
or  order  of  the  Secretary  of  Labor  or  as 
otherwise  provided  by  law. 

“(7)  The  contractor  will  Include  the  por¬ 
tion  of  the  sentence  Immediately  preceding 
paragraph  (1)  and  the  provisions  of  para¬ 
graphs  (1)  through  (7)  in  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Sec¬ 
retary  of  Labor  Issued  pursuant  to  section 
204  of  Executive  Order  No.  11246  of  Septem¬ 
ber  24,  1965,  BO  that  such  provisions  will  be 
binding  upon  each  subcontractor  or  vendor. 
’The  contractor  will  take  such  action  with  re¬ 
spect  to  any  subcontract  or  purchase  order 
as  the  government  nxay  direct  as  a  means 
of  enforcing  such  provisions  Including  sanc¬ 
tions  for  noncompllance;  provided,  however, 
'That  In  the  event  a  contractor  becomes  in¬ 
volved  In,  or  Is  threatened  with,  litigation 
with  a  subcontractor  or  vendor  as  a  result 
of  such  direction  by  the  government,  the 
contractor  may  request  the  United  States 
to  enter  into  such  litigation  to  protect  the 
Interest  of  the  United  States.” 

b.  ’The  owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  to  his  own  employment  practices 
when  he  participates  In  federally  assisted 
construction  work. 

c.  ’The  owner  agrees  that  he  will  assist 
and  cooperate  actively  with  HUD  and  the 
Secretary  of  Labor  In  obtaining  the  com¬ 
pliance  of  contractors  and  subcontractors 
with  the  Equal  Opportunity  clause  and  the 
rules,  regxilatlons,  and  relevant  orders  of 
the  Secretary  of  Labor,  and  that  he  will  fur¬ 
nish  HUD  and  the  Secretary  of  Labor  such 
information  as  they  may  require  for  the 
supervision  of  such  compliance,  and  that  he 
will  otherwise  assist  HUD  In  the  discharge  of 
HUD’S  primary  responsibility  for  securing 
compliance. 

d.  ’The  owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24.  1966,  with 
a  contractor  debarred  from,  m:  who  has  not 
demonstrated  eligibility  for,  government  con¬ 


tracts  and  federally  aadsted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal¬ 
ties  for  violatl<m  ot  the  Equal  Opportunity 
claxise  as  may  be  Imposed  upon  contractors 
and  subcontractors  by  the  goveriunent  or 
the  Secretary  of.  Labor  pursuant  to  Part  II, 
Subpart  D  of  the  Executive  Order. 

2.3  COOPERA’nON  IN  EQUAL  OPPORTU- 

NITT  COMPLIANCE  REVIEWS. 

The  PHA  and  the  owner  shall  co<^rate 
with  the  Government  In  the  conducting  of 
compliance  reviews  and  complaint  Investiga¬ 
tions  pursuant  to  all  applicable  civil  rights 
statutes.  Executive  Orders,  and  rules  and 
regulations  pursuant  thereto. 

2.4  FLOOD  INSURANCE. 

If  the  project  is  located  In  an  area  that 
has  been  Identified  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  as  an  area  hav¬ 
ing  special  flood  hazards  and  If  the  sale  of 
flood  Insurance  has  been  made  available 
under  the  National  Flood  Insurance  Act  of 
1968,  the  Owner  agrees  that  the  project  will 
be  covered,  during  its  anticipated  economic 
or  useful  life,  by  flood  Insurance  In  an 
amount  at  least  equal  to  Its  development  or 
project  cost  (less  estimated  land  cost)  or 
to  the  maximum  limit  of  coverage  nxade 
available  with  respect  to  the  particular  tirpe 
of  pr<q>erty  under  the  NaUonat  Flood  In¬ 
surance  Act  of  1968,  whichever  is  less. 

2.5  CLEAN  AIR  ACT  AND  FEDERAL  WATER 

POLLimON  CONTROL  ACT.* 

In  compliance  with  regulations  issued  by 
the  Environmental  Protection  Agency 
(“EPA”) ,  40  CFR,  Part  16,  39  PR.  11006,  pur¬ 
suant  to  the  Clean  Air  Act.  as  amended  (”Alr 
Act”),  42  UH.C.  1857,  et  seq^  the  Federal 
Water  Pollution  Contrcfl  Act,  as  amended 
(•‘Water  Act”),  33  URX!.  1251,  et  seq..  and 
Executive  Order  11738,  the  Owner  agrees 
that: 

a.  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  agreement  or  any  subcon¬ 
tract  shall  not  be  a  facility  listed  on  the  EPA 
list  of  violating  facilities  pursuant  to  section 
1520  of  said  regulations; 

b.  He  will  promptly  notify  the  PHA  of  the 
receipt  of  any  communication  from  the  EPA 
Indicating  that  a  facility  to  be  utilized  for 
the  agreement  Is  under  c<msideratlon  to  be 
listed  on  the  EPA  list  of  violating  facilities; 

c.  He  will  comply  with  all  the  require¬ 
ments  of  section  114  of  the  Air  Act  and  sec¬ 
tion  308  of  ttie  Water  Act  relating  to  in¬ 
spection,  monitoring,  entry,  reports,  and  In¬ 
formation,  as  well  as  all  other  requirements 
specified  In  section  114  and  section  308  of  the 
Air  Act  and  the  Water  Act,  req>ectlvely,  and 
all  regxxlatlons  and  guidelines  issued  there¬ 
under;  and 

d.  will  Include  or  cause  to  be  Included 
the  provisions  of  this  Section  In  every  non¬ 
exempt  subcontract,  and  that  he  will  teke 
such  action  as  the  government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  PREVAILING  WAGE  RATES.* 

a.  Attached  hereto  and  Incorporated  herein 
as  Exhibit  D  Is  a  schedule  of  minimum  rates 
of  wages  {q>pllcable  to  this  agreement. 

b.  All  laborers  and  mechanics  employed  in 
the  construction  of  the  project  shall  be  paid 
unconditionally  and  not  less  often  ^an  once 


■Strike  this  section  If  the  contract  rents 
under  the  proposed  Housing  Asslstttnce  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  contract,  are  $100,000  cn  less. 

*As  used  in  sections  2.6  through  2.11, 
"HUD”  means  the  United  States  of  America 
acting  through  the  Department  of  Housing 
and  Urban  DevelopmMit.  Strike  sections  2.6 
through  2.11  If  the  project  Involves  less  than 
nine  contract  units. 


a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account  (exc^rt  such  pay¬ 
roll  deductions  as  are  permitted  by  the  regu¬ 
lations  Issued  by  the  Secretary  of  Labor  imder 
the  Copeland  Act  (29  CFR  Part  3) ) ,  the  full 
amounts  due  at  the  time  of  payment  com¬ 
puted  at  wage  rates  not  less  than  those  con¬ 
tained  In  the  wage  determination  decision  of 
the  Secretary  of  Labor  of  the  United  States, 
which  is  Incorporated  herein,  regardless  of 
any  contractual  relationship  which  may  be 
alleged  to  exist  between  the  owner  or  any 
subcontractor  and  such  laborers  and  me¬ 
chanics;  and  the  wage  determination  decision 
and  the  Department  of  Labor  Wage  Rate  In¬ 
formation  Poster  shall  be  posted  by  the  owner 
at  the  site  of  the  work  in  a  prominent  place 
where  It  can  be  easily  seen  by  the  workers. 
For  the  purpose  of  this  clause,  contributions 
made  or  costs  reasonably  anticipated  under 
section  1(b)(2)  of  the  Davls-Bacon  Act  on 
behalf  of  laborers  or  mechanics  are  considered 
wages  paid  to  such  laborers  or  mechanics 
subject  to  the  provisions  of  paragraph  c 
of  this  section.  Also  for  the  purpose  of  this 
clause,  regular  contributions  made  or  costs 
Incurred  lor  more  than  a  weekly  period  under 
plans,  funds,  or  programs,  but  covering  the 
particular  weekly  period,  are  deemed  to  be 
constructively  made  or  Incurred  during  such 
weekly  period. 

c.  77he  owner  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  in  pro¬ 
viding  benefits  under  a  plan  or  program  de¬ 
scribed  In  section  1(b)  (2)  (B)  of  the  Davls- 
Bacon  Act,  or  any  bona  fide  fringe  benefits 
not  expressly  listed  In  section  1(b)(2)  of 
the  Davls-Bacon  Act  or  otherwise  not  listed 
In  the  wage  determination  decision  of  the 
Secretary  of  Labor  which  Is  Included  in  this 
agreement,  only  when  the  Secretary  of  Labor 
has  found,  upon  the  written  request  of  the 
owner,  that  the  applicable  standards  of  the 
Davls-Bacon  Act  have  been  met.  Whenever 
practicable,  the  owner  should  request  the 
Secretary  of  Labor  to  make  such  findings  be¬ 
fore  the  making  of  the  agreement.  In  the  case 
of  unfunded  plans  and  programs,  the  Secre¬ 
tary  of  Labor  may  require  the  owner  to  set 
aside  in  a  separate  account  assets  fmr  the 
meeting  of  obligations  under  the  plan  or 
program. 

d.  The  owner  shall  comply  with  the  Cope- 
land  (Antl-Klckback)  regulations  (29  CFR, 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  Incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (In¬ 
cluding  apprentices  and  trainees)  which  Is 
not  listed  In  the  wage  determination  and 
which  Is  to  be  employed  under  the  agreement 
shall  be  classified  or  reclassified  conformably 
to  the  wage  determination.  In  the  event  that 
agreement  cannot  be  reached  on  the  proper 
classification  or  reclassification  of  a  par¬ 
ticular  class  of  laborers  and  mechanics  (In¬ 
cluding  apprentices  and  trainees)  to  be  used, 
the  question  will  be  referred  by  HUD  to  the 
Secretary  of  Labor  for  final  determination. 

f.  Whenever  the  minimum  wage  rate  pre¬ 
scribed  In  the  agreement  for  a  class  of  la¬ 
borers  or  mechanics  mcludes  a  fringe  bene¬ 
fit  which  Is  not  expressed  as  an  hourly  wage 
rate  and  the  owner  Is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  benefit,  an  hourly 
cash  equivalent  thereof  shall  be  established. 
In  the  event  that  agreement  cannot  be 
reached  upon  a  cash  equivalent  of  the  fringe 
benefit,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determina¬ 
tion. 

g.  (l)(i)  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered 
Individually  under  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  ap¬ 
prenticeship  agency  which  Is  recognized  by 
the  Bureau  of  Apprenticeship  and  ’Training, 
UJ3.  Department  of  Labor;  or,  if  no  such  rec¬ 
ognized  agency  exists  in  a  State,  under  a 
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program  registered  with  the  Bureau  of  Ap¬ 
prenticeship  and  Training,  T7B.  Department 
of  Labor.  The  allowable  ratio  of  apprentices 
to  Journeymen  in  any  craft  classification 
shall  not  be  greater  than  the  ratio  permitted 
to  the  owner  as  to  his  entire  work  force 
under  the  registered  program.  Any  employee 
listed  on  a  payroll  at  an  apprentice  wage* 
rate,  who  Is  not  a  trainee  aa  defined  In  sub¬ 
section  (b)  Immediately  following  or  is  not 
registered  as  above,  shall  be  paid  the  wage 
rate  determined  by  the  Secretary  of  Labor 
few  the  classification  of  work  he  actually  per¬ 
formed.  The  owner  will  be  reqiilred  to  furnish 
to  the  other  party  to  this  agreement  written 
evidence  of  the  registration  of  his  program 
and  apprentices,  as  vrell  as  of  the  appropriate 
ratios  and  wage  rates  for  the  area  of  con¬ 
struction  prior  to  using  any  apprentices  on 
the  contract  work. 

(II)  Trainees  will  be  permitted  to  work  as 
such  when  they  are  bona  fide  trainees  em¬ 
ployed  pursuant  to  a  program  approved  by 
the  U.S.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training,  and  where  subsection  (c)  Im¬ 
mediately  following  Is  applicable.  In  accord¬ 
ance  with  the  provisions  of  paragn^h  g(2) 
of  this  section. 

(III)  On  contracts  In  excess  of  $10,000  the 
employment  of  all  laborers  and  mechanics 
Including  apprentices  and  trainees,  as  de¬ 
fined  In  29  CFB  Section  5.2(c)  shall  also 
be  subject  to  the  provisions  of  paragraph 
g(2)  of  this  Section.  Apprentices  and  trainees 
shall  be  hired  In  accordance  with  the  pro¬ 
visions  of  paragraph  g(2) . 

(2)  The  owner  agrees  that: 

(1)  He  will  make  a  diligent  effort  to  hire 
for  the  performance  of  the  agreement  a  num¬ 
ber  of  apprentices  or  trainees,  or  both,  in 
each  occupation,  which  bears  to  the  average 
number  of  the  Jovirneymen  in  that  occupa¬ 
tion  to  be  employed  In  the  x>erformance  of 
the  agreement  the  applicable  ratio  as  deter¬ 
mined  by  the  Secretary  of  Labor; 

(il)  He  will  assme  that  25  percent  ot  such 
rpprentices  or  trainees  In  such  occupation 
ere  in  their  first  year  of  training,  where  feas¬ 
ible.  Feasibility  here  involves  a  consideration 
of  (A)  the  availability  of  training  opportun¬ 
ities  for  first  year  apprentices,  (B)  the  haz¬ 
ardous  nature  of  the  work  for  beginning, 
workers,  (C)  excessive  unemployment  of  ap¬ 
prentices  in  their  second  and  subsequent 
years  of  training; 

(Hi)  During  the  performance  of  the  agree¬ 
ment  he  will,  to  the  greatest  extent  possible, 
employ  the  number  of  apprentices  or  trainees 
necessary  to  meet  currently  the  requirements 
of  (1)  and  (li)  immediately  preceding; 

(iv)  He  will  maintain  records  of  employ¬ 
ment  by  trade  of  the  number  of  apprentices 
and  trainees,  apprentices  and  trainees  by 
first  year  of  training,  and  of  Journeymen,  and 
the  wages  paid  and  hours  of  work  of  such 
apprentices,  trainees  and  Journeymen;  and 
he  will  make  these  records  available  for  in¬ 
spection  upon  request  of  the  Department  of 
Labor  and  HUD; 

(v)  If  he  claims  compliance  based  on  the 
criterion  stated  in  29  CFR  section  5a.4(b), 
he  will  maintain  records  of  employment,  as 
described  in  the  immediately  preceding  para¬ 
graph,  on  non-Federal  and  nonfederally  as¬ 
sisted  construction  work  done  during  the 
performance  of  the  contract  in  the  same  labor 
market  area;  and  he  will  make  these  records 
available  for  inspection  upon  request  of  the 
Department  of  Labor  and  HUD; 

(vl)  He  will  supply  one  copy  of  the  written 
notices  required  in  accordance  with  29  CFB 
section  5a.4(c)  at  the  request  of  government 
compliance  officers,  and  will  supply  at  three- 
month  intervals  during  the  performance  of 
the  agreement  and  after  completion  of  agree¬ 
ment  performance  a  statement  describing 
steps  taken  toward  making  a  diligent  effort 


and  containing  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  year  ap¬ 
prentices  and  trainees,  other  apprentices  and 
trainees,  and  Joumejrmen.  One  copy  of  the 
statement  will  be  sent  to  HUD  and  one  to 
the  Secretary  of  Labor. 

2.7  SUBMITTAL  OF  PAYROLLS  AND  BE¬ 
LATED  REPORTS. 

a.  Payrolls  and  basic  records  relating  there¬ 
to  shall  be  maintained  dining  the  course 
of  the  work  and  preserved  for  a  period  of 
three  years  thereafter  for  all  laborers  and 
mechanics  employed  in  the  construction  of 
the  project.  Such  records  shall  contain  the 
name  and  address  of  each  such  employee,  his 
correct  classification,  rates  of  pay  (including 
rates  of  contributions  or  costs  anticipated  of 
the  t3q>ee  described  in  section  1(b)  (2)  of  the 
Davls-Bacon  Act) ,  daily  emd  weekly  number 
of  hours  WOTked,  deductions  made,  and  actual 
wages  paid.  Whenever  the  Secretary  of  Labor 
has  found  under  section  2.6c  that  the  wages 
ot  any  lab<»er  or  mechanic  Include  the 
amount  ot  any  costs  reasonably  anticipated 
in  providing  benefits  under  a  plan  or  program 
described  in  section  1  (b)  (2)  (B)  of  the  Davls- 
Bacon  Act,  the  owner  shall  maintain  records 
which  show  that  the  commitment  to  provide 
such  benefits  is  enforceable,  that  the  plan 
or  program  is  financially  lesponsible,  and 
that  the  plan  or  program  has  been  emn- 
munlcated  in  writing  to  the  laborers  or  me¬ 
chanics  affected,  and  records  which  show  the 
costs  anticipated  or  the  act\ial  cost  Incurred 
In  providing  such  benefits. 

b.  The  owner  shall  submit  weekly  to  the 
other  party  to  this  agreement  such  cc^les 
and  summaries  of  all  his  painrolls  and  those 
of  each  of  his  subcontractors  as  such  other 
party  may  require.  Each  payroll  and  sum¬ 
mary  shall  be  accompanied  by  a  statement 
signed  by  the  employer  ot  his  agent  Indicat¬ 
ing  that  the  payrolls  are  correct  and  com¬ 
plete,  that  the  wage  rates  contained  therein 
are  not  less  than  those  determined  by  the 
Secretary  of  Labor,  and  that  the  classifica¬ 
tions  set  forth  for  each  laborer  or  mechanic 
conform  with  the  WOTk  he  performed.  A  sub¬ 
mission  of  a  “Weekly  Statement  of  Compli¬ 
ance,’*  which  is  required  \mder  this  agree¬ 
ment  and  the  Copeland  regulations  of  the 
Secretary  ot  Labor  (29  CFB,  Part  3) ,  and  the 
filing  with  the  initial  payroll  or  any  subse¬ 
quent  payroll  of  a  copy  of  any  findings  by  the 
Secretary  of  Labor  under  Section  2.6c  shall 
satisfy  this  requirement.  The  owner  shall 
make  the  records  required  under  the  labor 
standards  clauses  of  this  agreement  available 
for  Inspection  by  authorized  representatives 
of  HUD  and  the  Department  of  Labor,  and 
will  permit  such  representatives  to  Interview 
employees  during  working  hours  on  the  Job. 

c.  The  owner  shall  also  furnish  to  the  other 
parties  to  this  agreement  any  other  Informa¬ 
tion  or  certifications  relating  to  employees 
In  such  form  as  such  other  party  may  request. 

2.8  DISPUTES  CONCERNING  WAGE  RATES 
AND  CLASSIFICATION  OF  LABOR. 

a.  All  disputes  concerning  prevailing  wage 
rates  or  classifications  arising  under  this 
agreement  Involving  (1)  significant  sums  of 
money,  (2)  large  groups  of  employees,  ot 
(3)  novel  OT  unusual  situations  shall  be 
promptly  reported  to  HUD  for  decision  ot, 
at  the  option  of  HUD,  referral  to  the  Secre¬ 
tary  of  Labor  of  the  United  States.  The 
decision  of  HUD  ot  the  Secretary  of  Labor, 
as  the  case  may  be,  shall  be  final. 

b.  All  questions  arising  under  this  agree¬ 
ment  relating  to  the  application  or  interpre¬ 
tation  of  the  Copeland  (Anti-Kickback)  Act 
shall  be  referred  to  the  Secretary  of  Labor  of 
the  United  States  for  ruling  or  Interpreta¬ 
tion,  and  such  ruling  or  interpretatlcm  shall 
be  final. 


2.9  WAGE  CLAIMS  AND  ADJUSTMENTS. 

In  cases  oi  underpayment  of  salaries  or 
wages  to  any  laborers  or  mechanics  (Includ¬ 
ing  apprentices  and  trainees)  by  the  owner 
(or  any  of  his  subcontractors),  the  owner 
shall  be  required  to  place  an  amount  In 
escrow,  as  determined  by  HUD,  sufficient  to 
I>ay  persons  employed  on  the  woi^  covered 
by  the  agreement  the  difference  between  the 
salaries  or  wages  actually  paid  such  em¬ 
ployees  for  the  total  number  of  hours  woriced, 
and  the  amounts  withheld  may  be  disbursed 
by  HUD  for  and  on  account  of  the  owner  or 
the  subcontractor  to  the  respective  employ¬ 
ees  to  whom  they  are  dvie, 

2.10  CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT— OVERTIME 
COMPENSATION. 

a.  Neither  the  owner  nor  any  subcontractor 
contracting  for  any  part  of  the  work  which 
may  require  or  Involve  the  employment  of 
laborers  or  mechanics  shall  require  or  per¬ 
mit  any  laborer  or  mechanic  In  any  work¬ 
week  in  which  he  is  employed  on  such  work 
to  work  in  excess  of  forty  hours  In  such  work¬ 
week  unless  such  laborer  ot  mechanic  re¬ 
ceives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  his  basic  rate  of 
pay  for  all  hoius  worked  in  excess  of  eight 
hours  In  any  calendar  day  or  In  excess  of 
forty  hours  In  any  such  workweek,  as  the 
case  may  be. 

b.  In  the  event  of  any  violation  of  the 
clause  set  forth  in  paragraph  a  of  thin  Sec¬ 
tion,  the  Owner  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  any 
affected  employee  for  his  unpaid  wages.  In 
addition,  such  owner  and  subcontractor  shall 
be  liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  indlvidvial 
laborer  or  mechanic  employed  In  violation 
of  the  clause  set  forth  in  paragraph  a  of  this 
section,  in  the  svim  of  $10  for  each  calendar 
day  on  which  such  employee  was  required  ot 
permitted  to  work  in  excess  of  eight  hoius  or 
In  excess  of  the  standard  workweek  of  forty 
hours  without  payment  of  the  overtime 
wages  required  by  the  clause  set  forth  in 
paragr^h  a. 

c.  The  owner  shall  deposit  In  escrow  such 
amounts  determined  by  HUD  to  be  necessary 
to  satisfy  any  liability  of  the  owner  or  any 
subcontractor  for  liquidated  damages  as  pro¬ 
vided  in  paragraph  b  of  this  section. 

2.11  TERMINATION;  DEBARMENT;  SUB¬ 
CONTRACTS. 

a.  A  breach  of  the  provisions  of  the  fore¬ 
going  sectlOTis  2.6,  2.7.  2.8,  2.9,  and  2.10  may 
be  grounds  for  termination  of  this  agree¬ 
ment  and  for  debarment  as  provided  in  29 
CFB  section  5.6. 

b.  The  owner  shall  Insert  in  any  subcon¬ 
tracts  sections  2.6  (and  with  respect  to  Sec¬ 
tion  2.6g(2),  copies  of  26  CFR  sectlOTis  5a.4, 
5a.5,  5a.6  and  5a.7  shall  be  attached),  2.7, 
2.8,  2.9,  2.10,  and  2.11a,  and  also  a  claiise 
reqmrlng  the  subcontractors  to  Include  these 
sections  in  any  lower  tier  subcontract  which 
they  may  enter  Into,  together  with  a  clause 
requiring  this  Insertion  in  any  further  sub¬ 
contracts  that  may  in  turn  be  made. 

2.12  DISPUTES. 

a.  Except  as  otherwise  provided  herein, 
any  dispute  concerning  a  question  of  fact 
arising  under  this  agreement  which  is  not 
di^>osed  of  by  agreement  of  the  PHA  and 
the  owner  may  be  submitted  by  either  party 
to  the  Department  ot  Housing  and  Urbtm 
Development  field  office  director  who  shall 
make  a  decision  and  shall  mail  or  otherwise 
furnish  a  written  copy  thereof  to  the  owner 
and  the  PHA. 
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b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such 
copy,  either  party  mails  or  otherwise  fur¬ 
nishes  to  the  government  a  written  appeid 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the 
Secretary  or  his  duly  authm-laed  representa¬ 
tive  for  the  determination  of  such  i^peals 
shall  be  final  and  conclusive,  unless  deter¬ 
mined  by  a  court  of  competent  Jurisdiction 
to  have  been  fraudulent,  mr  capricious,  or 
arbitrary,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  imply  bad  faith,  or  not  supported 
by  substantial  evidence.  In  connection  with 
any  appeal  proceeding  under  this  section, 
the  appellant  shall  be  afforded  an  opportu¬ 
nity  to  be  heard  and  to  offer  evidence  In 
support  of  his  appefd.  Pending  final  decision 
of  a  dispute  hereunder,  both  parties  shall 
proceed  diligently  with  the  performance  of 
the  agreement  and  In  acccM-dance  with  the 
decision  of  the  field  <^oe  dlrectcsr. 

c.  This  section  does  not  iHwclude  consid¬ 
eration  of  questions  of  law  In  connection 
with  decisions  rendered  under  paragnq>hs 
a  and  b  of  this  Section;  Provided,  however. 
That  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  adminis¬ 
trative  official,  representative,  or  board  on 
a  question  of  law. 

2.13  INTEREST  OP  MEMBERS,  OFFICERS, 

OR  EMPLOYEES  OF  PHA,  MEMBERS 

OF  LOCAL  GOVERNING  BODY.  OR 

OTHER  PUBLIC  OFFICIALS. 

No  member,  officer,  or  employee  of  the 
PHA,  no  member  of  the  governing  body  of 
the  locfdlty  (city  and  county)  in  which  the 
project  Is  situated,  no  member  of  the  gov¬ 
erning  body  of  the  locality  In  which  the  PHA 
was  activated,  and  no  other  public  official  of 
such  locality  or  localities  who  exercises  any 
functions  or  responsibilities  with  respect  to 
the  project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  Interest,  direct  or 
Indirect,  In  this  agreement  or  in  any  pro¬ 
ceeds  or  benefits  arising  therefrom. 

2.14  INTEREST  OP  MEMBER  OF  OR  DEL¬ 
EGATE  TO  CONGRESS. 

No  member  of  or  delegate  to  the  Congress 
of  the  United  States  of  America  or  resident 
commissioner  shall  be  admitted  to  any  share 
or  part  of  this  agreement  or  to  any  benefits 
which  may  arise  therefrom. 

2.16  NONASSIGNABILITY. 

a.  The  owner  agrees  that  he  has  not  made 
and  will  not  make  any  sale,  assignment,  or 
conveyance  or  transfer  in  any  other  form, 
of  this  agre^nent  or  the  project  or  any  part 
thereof  or  any  of  his  interest  therein,  with¬ 
out  the  prior  consent  of  the  PHA  and  the 
Government;  Provided,  however.  That  In  the 
case  of  an  assignment  as  secvnity  for  the 
purpose  of  obtaining  financing  of  the  proj¬ 
ect,  the  PHA  and  the  government  shall  con¬ 
sent  In  writing  If  the  terms  of  the  financing 
have  been  approved  by  the  government.  An 
assignment  by  the  owner  to  a  limited  part¬ 
nership  of  which  the  owner  is  the  sole  gen¬ 
eral  partner  shall  not  be  considered  an 
assignment  herein. 

b.  The  owner  agrees  that  he  will  not 
change  to  a  different  develc^r  from  the  one 
named  In  the  preamble  of  this  agreement, 
except  with  the  prior  consent  of  the  PHA 
and  the  government. 

c.  The  owner  agrees  that  the  approved 
developer  has  not  made,  and  will  not  make, 
except  with  the  prior  consent  of  the  PHA 
and  the  government,  any  assignment  or 
transfer  in  any  form  of  the  developer’s  con¬ 
tract  to  construct  the  project,  or  of  any 
part  thereof,  or  any  of  the  developer’s  in¬ 
terests  therein. 

d.  The  ownw  agrees  to  notify  the  PHA  and 
the  government  promptly  of  any  proposed 


action  covered  by  paragraph  a  or  b  or  c  of 
this  section.  The  owner  further  agrees  to 
request  the  written  consent  of  the  PHA  and 
the  government  In  regard  thMeto,  except 
In  the  case  ot  an  assignment  as  security 
as  provided  In  paragraph  a  of  this  Section. 

e.  For  the  piurpose  of  this  section,  a  trans¬ 
fer  of  stock  In  the  owner  or  developer  In 
whole  or  In  part,  by  a  party  holding  ten  per¬ 
cent  or  more  of  the  stock  of  said  owner  or 
developer,  or  a  transfer  by  more  than  one 
stockholder  or  the  owner  o€  10  percent  or 
more  of  the  stock  of  said  owner,  or  any  other 
similarly  significant  change  in  the  owner¬ 
ship  of  such  stock  OT  In  the  relative  distribu¬ 
tion  thereof,  or  with  respect  to  the  parties 
In  control  of  the  owner  or  develc^r  or  the 
degree  thereof,  by  any  other  method  or 
means,  whether  by  Increased  ciq>ltalizatlon, 
merger  with  another  COTpOTatlon,  corpmate 
or  other  amendments,  issuance  of  new  ot 
additional  stock  or  classification  of  stock  or 
otherwise,  shall  be  deemed  an  assignment, 
conveyance,  or  transfer  with  respect  to  this 
agreement,  the  project  or  the  conslaruction 
contract.  With  respect  to  this  provision,  the 
owner,  and  the  party  signing  this  agree¬ 
ment  on  behalf  of  said  owner,  represent  that 
they  have  the  authOTity  ot  all  of  the  existing 
stockholders  of  the  owner  to  agree  to  this 
provision  on  behalf  of  said  stockholders  and 
to  bind  them  with  reflect  thereto. 

Afpxndix  V 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 
PBOGBAM 

Housing  Assistance  Payments  Contract — 
New  Construction — Prlvate-Owner/PHA 

Project 

Part  I 

’This  Housing  Aaslstanct  Payments  Con¬ 
tract  (“Contract”)  Is  entered  Into  by  and 

between  the  _  ("PHA") , 

which  Is  a  public  housing  agency  as  defined 
In  the  United  States  Housing  Act  of  1937, 
42  U.S.C.  1437,  et  seq.  (“Act”),  at  section 

1437a(6),  and  _ _  (“Owner”), 

and  approved  by  the  United  States  of  Amer¬ 
ica  acting  through  the  Department  of  Hous¬ 
ing  and  Urban  Development  (“Govern¬ 
ment”),  pursuant  to  the  Act  and  the  De¬ 
partment  of  Housing  and  Urban  Develc^- 
ment  Act,  42  U.S.C.  3631,  et  seq. 

The  parties  hereto  agree  as  follows: 

1 . 1  CON’TEN’TS  OP  CONTRACT. 

This  contract  consists  of  Part  I,  Part  II, 
and  the  following  exhibits: 

Exhibit  A;  The  schedule  showing  the 
number  of  units  by  size  ("Contract  Units”) 
and  their  applicable  rents  (“Contract 
Rents”) ; 

Exhibit  B:  ’The  Project  Description; 

Exhibit  C:  The  statement  of  services, 
maintenance  and  utilities  to  be  provided  by 
owner; 

Exhibit  D:  ’The  Affirmative  Fair  Housing 
Marketing  Plan,  if  applicable;  and 
Additional  exhibits:  (Specify  additional 
exhibits.  If  any.  If  none.  Insert  “None."] 

’This  contract.  Including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  Is  bound 
by  any  representations  or  agreements  of  any 
kind  except  as  contained  herein. 

1.2  OWNER’S  WARRANTIES. 

a.  Legal  Capacity.  The  owner  warrants 
that  he  has  the  legal  right  to  execute  this 
contract  and  to  lease  dwelling  units  covered 
by  this  contract. 

b.  Completion  of  Work.  ’The  owner  war¬ 
rants  that  the  project  as  described  in  Exhibit 
B  is  In  good  and  tenantable  condition  and 
that  all  work  has  been  completed  in  ac¬ 
cordance  with  the  terms  and  conditions  of 
the  agreement  to  enter  Into  Housing  As¬ 


sistance  Payments  Contract  ("Agreement") 
or  wUl  be  completed  In  accordance  with  the 
terms  on  which  the  project  was  accepted. 
’The  owner  further  warrants  that  he  will 
remedy  any  defects  or  omissions  covered  by 
this  warranty  If  called  to  his  attention  with¬ 
in  12  months  of  the  effective  date  of  this 
Contract. 

1.3  FAMILIES  TO  BE  HOUSED;  PHA  AS¬ 
SISTANCE. 

a.  Families  To  Be  Housed.  ’The  Contract 
Units  are  to  be  leased  by  the  owner  to  eligible 
lower-income  families  (“Famllles’l)  for  use 
and  occupancy  by  such  families  solely  as  pri¬ 
vate  dwellings. 

b.  PHA  Assistance.  ’The  PHA  hereby  agrees 
to  make  housing  assistance  payments  on  be¬ 
half  of  families  for  the  Contract  Units,  to 
enable  such  families  to  lease  decent,  safe, 
and  sanitary  housing  piuisuant  to  section  8 
of  the  Act.  Such  housing  assistance  pay¬ 
ments  shall  equal  the  difference  between  the 
contract  rents  for  units  leased  by  families 
and  the  portion  of  such  rents  pairable  by 
families  as  determined  by  the  owner  In 
accordance  with  schedules  and  criteria  es¬ 
tablished  by  the  government. 

1.4  TERM  OP  CONTRACT;  FISCAL  YEAR. 

a.  Term  of  Contract.  (Alternative  provi¬ 
sions — ^Incorporate  alternative  1,  2,  or  3,  as 
applicable.] 

Alternative  1 — General: 

’The  initial  term  of  this  contract  shall  be 
_ years  (not  to  exceed  five  years)  be¬ 
ginning  with  the  effective  date  ot  this  con¬ 
tract  and  ending _ ,  19—.  This  contract 

may  be  renewed,  at  the  sole  option  of  the 

owner,  for _ additional  term(s)  of _ 

years  each  (not  to  exceed  five  years  each), 
provided  that  the  total  contract  term  for 
any  unit.  Including  renewals,  shall  not  ex¬ 
ceed  20  years.  Renewal  shall  be  automatic 
unless  the  owner  notifies  the  PHA,  no  later 
than  60  da3rs  prior  to  the  expiration  of  the 
ciurent  term,  of  his  intention  not  to  renew. 
If  the  project  Is  accepted  In  stages,  the  dates 
for  the  Initial  term  and  renewal  terms  shall 
be  separately  related  to  the  units  In  each 
stage;  provided,  however,  ’That  the  total 
contract  term  for  the  units  in  all  the  stages 
shall  not  exceed  22  years  from  the  effective 
date  of  the  Contract  with  respect  to  the  first 
stage. 

Alternative  2 — For  State  or  local  agency- 
owned  or  financed  project: 

In  the  case  ot  a  project  owned  by,  or 
financed  by  a  loan  or  loan  guarantee  from, 
a  State  or  local  agency,  the  Initial  term  of 
this  contract  shall  be _ years  (not  to  ex¬ 

ceed  five  years)  beginning  with  the  effective 

date  of  this  contract  and  ending  _ _ 

19 _ _  ’This  contract  may  be  renewed,  at  the 

sole  option  of  the  owner,  for _ addi¬ 

tional  term(s)  of  years  each  (not  to 
exceed  five  years  each),  provided  that  the 
total  contract  term  for  any  unit.  Including 

renewals,  shall  not  exceed _ years.  (Insert 

number  as  specifically  authorized  by  the 
government,  but  in  no  event  more  than  40.] 
Renewals  shall  be  automatic  unless  the 
owner  notifies  the  PHA,  no  later  than  60 
days  prior  to  the  expiration  of  the  current 
term,  of  his  Intention  not  to  renew.  If  the 
project  is  accepted  in  stages,  the  dates  for 
the  Initial  term  and  renewal  terms  shall  be 
separately  related  to  the  units  In  each  stage; 
Provided,  however.  That  the  total  contract 
term  for  the  units  In  all  the  stages,  count¬ 
ing  from  the  effective  date  of  the  contract 
with  respect  to  the  first  stage,  shall  not  ex¬ 
ceed  the  total  contract  term  specified  In  the 
second  sentence  of  this  paragraph  a,  plus  two 
years. 

Alternative  3 — For  mobile  homes  project: 

In  the  case  of  mobile  homes,  the  Inltlsd 
term  of  this  contract  for  each  mobile  home 
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shall  be - years  (not  to  exceed  five  years) 

beginning  with  the  effective  date  of  tnia 

contract  and  ending _ _  19 _ _  This  ccm- 

tract  shall  be  renewed,  as  may  be  mutually 
agreed  upon  by  the  owner  and  the  PHA  with 

the  approval  of  the  government,  for _ 

additional  term(3)  for  any  mobile  home  of 

- years  each  (not  to  exceed  five  years 

each),  provided  that  the  total  contract  term 
lor  any  mobile  home.  Including  renewals, 

shall  not  exceed _ years.  [Insert  number 

as  specifically  authorized  by  the  government, 
but  in  no  event  more  than  20.]  Renewals 
shall  become  effective  only  If  either  party 
gives  written  notice,  no  later  than  60  days 
prior  to  the  expiration  of  the  current  term, 
of  his  desire  to  renew,  and  the  other  party 
concurs  or  falls  to  object  before  the  expira¬ 
tion  of  the  current  term.  If  the  project  Is 
accepted  In  stages,  the  dates  for  the  initial 
term  and  renewal  terms  shall  be  separately 
related  to  the  mobile  homes  In  each  stage; 
Provided,  however.  That  the  total  contract 
term  {or  the  mobile  homes  In  all  the  stages, 
counting  from  the  effective  date  of  the  con¬ 
tract  with  recg)ect  to  the  first  stage,  shaU  not 
exceed  the  total  contract  term  q>ecified  In  the 
second  sentence  of  this  paragraph  a,  plus  two 
years.  For  purposes  of  this  paragraph  a,  the 
term  “mobile  home”  means  the  original 
mobile  home  and  any  replacement(s),  com¬ 
bined. 

b.  Fiscal  Year.  The  fiscal  year  tor  the  proj¬ 
ect  shall  be  the  12-month  period  ending  on 
_ [insert  March  31,  June  30,  Sep¬ 
tember  30,  or  December  31,  ae  determined 
by  the  government]  of  each  calendar 
year;  iwovlded,  however,  Ihat  the  first 
fiscal  year  for  the  project  shtdl  be  the 
period  beginning  with  the  effective  date  of 
the  contract  and  ending  on  the  last  day  of 
scdd  established  fiscal  year  which  Is  not  less 
than  months  after  such  effective  date.  If 
the  first  fiscal  year  exceeds  12  months,  the 
maximum  total  annual  housing  assistance 
payment  In  section  1.6a  may  be  adjusted  by 
the  addition  at  the  pro  rata  amount  appli¬ 
cable  to  the  period  of  operation  In  excess  of 
12  months. 

1.4  ANNUAL  CONTRIBUTIONS  CONTRACT. 

a.  Identification  of  Annual  Contributions 

Contract,  The  PHA  has  entered  Into  an  An¬ 
nual  Contributions  Contract  dated _ , 

19 _ _  with  the  government,  with  respect  to 

Project  No. _ (“ACC”),  tmder  which  the 

government  will  provide  financial  assistance 
to  the  PHA  pursuant  to  section  8  of  the  Act, 
for  the  piurpose  of  making  housing  assistance 
payments.  A  copy  of  the  ACC  shall  be  pro¬ 
vided  upon  reqoiest. 

b.  PHA  Pledge  of  Certain  ACC  Payments. 
The  PHA  hereby  pledges  to  the  pyament  of 
housing  assistance  payments  pursuant  to  this 
contract  the  portion  of  annual  contributions 
payable  und«r  the  ACC  for  such  housing  as¬ 
sistance  payments.  The  PHA  shall  not,  with¬ 
out  the  consent  ot  the  owner,  amend  or 
modify  the  ACC  In  any  manner  which  wotild 
reduce  the  amount  of  such  annual  contribu¬ 
tions,  except  as  authorized  In  the  ACC  and 
this  contract. 

c.  Government  Approval  of  Housing  Assist¬ 
ance  Payments  Contract.  The  approval  of  this 
contract  by  the  government  signifies  that  the 
Oovemment  has  executed  the  ACC  and  that 
the  ACC  has  been  properly  authMized;  that 
the  faith  of  the  United  States  Is  solemnly 
pledged  to  the  pajpnent  of  annual  contribu¬ 
tions  pursuant  to  said  ACC;  and  that  funds 
have  been  obligated  by  the  government  for 
such  payments  to  assist  the  PHA  m  the  per¬ 
formance  of  Its  obligations  undw  the 
contract. 

1.6  MAXIMUM  HOUSING  ASSISTANCE 
COMMITMENT;  PROJECT  RESERVE. 

a.  Maximum  Honsing  Assistance  Commit¬ 
ment.  Notwithstanding  any  other  provisions 


of  this  contract  (other  than  paragraph  b  of 
this  aectlcm)  or  any  provisions  of  any  other 
contract  between  the  PHA  and  the  owner, 
the  ISA  rioaUL  not  be  obligated  to  make  and 
shaU  not  make  any  housing  assistance  pay¬ 
ments  under  this  contract  In  excess  of 

$3 _ per  annum  (the  amount  specified 

In  the  ACC  for  such  housing  assistance  pay¬ 
ments)  ;  provided,  however.  That  this  amount 
shall  be  reduced  commensurate  with  any  re¬ 
duction  tn  the  number  of  units  under  this 
contract. 

b.  Project  Reserve.  As  provided  in  the  ACC, 
a  project  account  shall  be  established  and 
maintained,  in  an  amount  as  determined  by 
the  government  consistent  with  its  responsi¬ 
bilities  under  section  8(c)  (6)  of  the  Act,  out 
of  amotmts  by  which  the  maximum  an¬ 
nual  ACC  commitment  exceeds  amounts  paid 
under  the  ACC  for  any  fiscal  year.  This  ac¬ 
count  shall  be  established  and  maintained  by 
the  government  as  a  specifically  identified 
and  segregated  account.  To  the  extent  funds 
are  available  in  said  account,  the  maximum 
total  annual  housing  assistance  payments 
for  any  fiscal  year  may  exceed  the  maximum 
amount  stated  in  paragraph  a  of  this  section 
to  cover  increases  In  contract  rents  or  de¬ 
creases  In  family  incomes  (see  Section  1.9). 
Any  amount  remaining  In  said  account  after 
payment  of  the  last  housing  assistance  pay¬ 
ment  with  reflect  to  the  project  shall  be  im¬ 
plied  by  the  government  as  a  receipt  In  ac¬ 
cordance  with  section  10(b)  ot  the  Act. 

1.7  HOUSING  ASSISTANCE  PAYMENTS  TO 
OWNERH 

a.  General.  Housing  assistance  payments 
shall  be  paid  to  the  owner  for  units  under 
lease  by  families  in  acc<»rdance  with  the  con¬ 
tract.  The  housing  assistance  payment  will 
pay  the  owner  the  difference  between  the 
contract  rent  and  that  portion  of  said  rent 
payable  by  the  family  as  determined  In  ac¬ 
cordance  with  the  government-established 
schedules  and  criteria.  The  amount  of  hous¬ 
ing  assistance  payment  payable  on  behalf  of 
a  family  and  the  amount  of  rent  payable  by 
such  family  shall  be  subject  to  change  by 
reason  of  changes  in  family  Income,  family 
comjKxiltion,  extent  of  exceptional  medical  or 
other  tmusual  expenses,  or  by  reason  of  ad¬ 
justment  by  the  government  of  any  appli¬ 
cable  allowance  for  utilities  and  other  serv¬ 
ices.  Any  such  change  shall  be  determined  In 
accordance  with  the  government-established 
schedules  and  criteria,  and  shaU  be  effective 
as  of  the  date  stated  In  a  notification  of  such 
change  to  the  family. 

b.  Vacancies  During  Rent-up.  It  a  Contract 
Unit  Is  not  leased  as  of  the  effective  date  of 
the  contract,  the  owner  shall  be  entitled  to 
housing  assistance  payments  In  the  amount 
of  70  percent  of  the  contract  rent  for  the  unit 
for  a  vacancy  period  not  exceeding  60  days 
from  the  effective  date  of  the  contract,  pro¬ 
vided  that  the  owner  (1)  commenced  market¬ 
ing  and  otherwise  complied  with  Section  1.3b 
of  the  agreement,  (2)  has  taken  and  con¬ 
tinues  to  take  all  feasible  actions  to  fill  the 
vacancy.  Including,  but  not  limited  to,  con¬ 
tacting  applicants  on  his  waiting  list,  re¬ 
questing  the  ^HA  and  other  appropriate 
sources  to  refer  eligible  applicants,  and  ad¬ 
vertising  the  availability  of  the  unit,  and  (3) 
has  not  rejected  any  eligible  applicant,  ex¬ 
cept  for  good  cause  acceptable  to  the  PHA. 

c.  Vacancies  After  Rent-up.  (1)  If  a  family 
vacates  its  unit  (other  than  as  a  restdt  of 
action  by  the  owner  which  is  in  violation  of 
the  lease  or  the  contract  or  any  applicable 
law),  the  owner  shall  receive  housing  assist¬ 
ance  payments  In  the  amount  of  70  percent 
of  the  contract  rent  for  a  vacancy  period  not 
exceeding  60  days;  provided,  however.  That 
If  the  owner  collects  any  of  the  family’s  share 
of  the  rent  for  this  period  in  an  amount 
which,  when  added  to  the  70  percent  pay¬ 


ments,  results  In  more  than  the  contract 
rent,  such  excess  shaU  be  payable  to  the  gov¬ 
ernment  or  as  the  government  may  direct. 

(See  also  section  1.10b.)  The  owner  «haii  not 
^  entitled  to  any  payment  under  this  sub- 
paragraph  unless  he:  (1)  Immediately  upon 
learning  of  the  vacancy,  has  notified  the 
PHA  of  the  vacancy  ch:  prospective  vacancy 
and  the  reasons  for  the  vacancy,  and  (U) 
has  taken  and  continues  to  take  the  actions 
specified  in  paragraphs  b(2)  and  b(3)  of 
this  section. 

(2)  If  the  owner  proposes  to  evict  a  family, 
he  shall  not  be  entitled  to  any  payment 
under  paragraph  c(l)  of  this  section  unless 
the  request  for  such  payment  is  supported 
by  a  certification  that  (1)  he  has  given  such 
famUy  a  written  notice  of  the  proposed  evic¬ 
tion,  stating  the  grounds  and  advising  the 
family  that  It  has  10  days  within  which  to 
present  Its  objections  to  the  owner  in  writing 
or  in  person  and  (11)  the  proposed  eviction 
Is  not  in  violation  cff  the  lease  or  the  contract 
or  any  applicable  law. 

d.  Limitation  on  Payments  for  Vacant 
Units.  The  owner  shMl  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  imlts  under  this  section  to  the  extent 
he  is  entitled  to  payments  from  other  sources 
(e.g.,  payments  for  losses  of  rental  Income 
Incurred  fcH*  heading  units  vacant  for  relocat- 
ees  pursuant  to  Title  I  of  the  Housing  and 
Commtmlty  Development  Act  at  1974  or  pay¬ 
ments  imder  Section  1.10b  at  this  Contract. 

e.  PHA  Not  Obligated  for  FamUy  Rent.  The 
PHA  has  not  assximed  any  obligation  for  the 
amount  of  rent  payable  by  any  family  or  the 
satisfaction  of  any  claim  by  the  owner  against 
any  family  other  than  In  accordance  with 
section  1.10b  of  this  contract.  The  financial 
obligation  of  the  PHA  is  limited  to  making 
hoxising  assistance  payments  on  behalf  of 
famUles  in  accordance  with  this  contract. 

f .  Owner’s  Monthly  Requests  for  Payments. 
(1)  Thejywner  shall  submit  monthly  requests 
to  the  PHA  or  as  directed  by  the  PHA  for 
housing  assistance  payments.  Each  such  re¬ 
quest  shall  set  forth:  (1)  the  name  of  each 
family  and  the  address  and/or  number  of 
the  unit  leased  by  the  family;  (11)  the  ad¬ 
dress  and/OT  the  number  of  units.  If  any,  not 
leased  to  families  for  which  the  owner  Is 
claiming  payments;  (ill)  the  contract  rent 
as  set  forth  In  Exhibit  A  for  each  unit  for 
which  the  owner  Is  claiming  payments;  (Iv) 
the  amount  at  rent  payable  by  the  family 
leasing  the  unit;  and  (v)  the  total  amount 
of  housing  assistance  payments  requested  by 
the  owner. 

(2)  K  the  owner  has  received  an  excessive 
payment,  the  PHA  or  the  government.  In  ad¬ 
dition  to  any  other  rights  to  recovery,  may 
deduct  the  amount  from  any  subsequent  pay¬ 
ment  or  payments. 

(3)  The  artatement  set  forth  In  each  of  the 
owner’s  monthly  requests  for  housing  assist¬ 
ance  payments  shall  be  made  subject  to 
penalty  under  18  U.8.C.  1001,  which  provides, 
among  other  things,  that  however  knowingly 
and  wlllfnlly  makes  or  uses  a  document  cm" 
writing  containing  any  false,  fictitious,  or 
fraudulent  statement  or  entry.  In  any  matter 
wltWn  the  Jurisdiction  of  any  department 
or  agency  of  the  United  States,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both. 

IE  MAINTENANCE,  CH»ERA'nC«J  AND  IN- 
SPBCnON. 

a.  Maintenance  and  Operation.  The  owner 
agrees  (1)  to  maintain  and  operate  the  Con¬ 
tract  Units  and  related  facilities  so  as  to 
provide  decent,  safe,  and  sanitary  housing, 
and  (2)  to  provide  all  the  services,  mainte¬ 
nance  and  utilities  set  forth  In  Exhibit  C. 
If  the  PHA  determines  that  the  owner  Is  zK>t 
meeting  any  of  these  obligations,  the  PHA 
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giia.li  have  the  right,  in  addition  to  its  oither 
rights  and  remedies  under  this  contract  to 
abate  housing  assistance  payments  in  whole 
or  in  part. 

b.  Inspection.  (1)  Prior  to  occupancy  of  any 
unit  by  a  family,  the  owner  and  the  family 
shall  inflect  the  unit  and  both  shall  certify, 
on  the  form  prescribed  by  the  government, 
that  they  have  inspected  the  unit  and  have 
determined  it  to  be  decent,  safe,  and  sanitary 
in  acoordfuice  with  the  criteria  provided  in 
the  prescribed  form. 

(2)  The  PHA  shall  Inspect  or  cause  to  be 
Inspected  each  Contract  Unit  and  related  fa> 
duties  at  least  annually  and  at  such  other 
times  (including  prior  to  initial  occupancy 
of  any  unit)  as  the  PHA  may  determine  to  be 
necessary  to  assure  that  the  owner  is  meeting 
bis  obligation  to  maintain  the  unite  in  de¬ 
cent,  safe,  and  sanitary  conditkm  and  to 
provide  the  agreed  upon  utUities  and  other 
services.  The  PHA  Shall  take  into  account 
complaints  by  occupants  and  any  other  in¬ 
formation  coming  to  its  attention  in  schedul¬ 
ing  inspections. 

c.  Units  Not  Decent,  Safe,  and  Sanitary.  If 
the  PHA  notifies  the  owner  that  he  has  failed 
to  maintain  a  dwelling  twit  in  decent,  safe, 
and  sanitary  condition  and  the  owner  falls 
to  take  corrective  action  within  the  time 
prescribed  in  the  notice,  the  PHA  may  exer¬ 
cise  any  of  its  rights  or  remedies  under  the 
contract«  including  abatement  of  housing 
assistance  payments,  even  if  the  family  con¬ 
tinues  to  occupy  the  unit.  If,  however,  the 
family  wishes  to  be  rehoused  in  another 
dwelling  unit  with  Section  8  assistance  and 
the  PHA  does  not  have  other  Section  8  frmds 
f<Hr  such  piupoees,  the  PHA  may  use  the 
abated  housing  assistance  payments  for  the 
purpose  of  rehousing  the  family  in  another 
dwelling  unit.  Where  this  is  done,  the  owner 
shall  be  notified  that  be  will  be  entitled  to 
resiunption  of  housing  assistance  payments 
for  the  imoated  dw^lng  unit  if  (1)  the  unit 
is  restored  to  decent,  safe,  and  sanitsuy  con¬ 
dition,  (2)  the  family  is  willing  to  and  does 
move  back  Into  the  restored  unit,  and  (3)  a 
deduction  is  made  for  the  expenses  incurred 
by  the  family  for  both  moves. 

d.  Notification  of  Abatement.  Any  abate¬ 
ment  of  housing  assistance  payments  shall 
be  effective  as  provided  in  written  notifica¬ 
tion  to  the  owner.  The  PHA  shall  promptly 
notify  the  Family  of  any  such  abatement. 

e.  Overcrowded  and  Underoccupied  Units. 
If  the  PHA  determines  that  a  Contract  Unit 
is  not  decent,  safe,  and  sanitary  by  reason 
of  overcrowding,  or  that  a  contract  unit  is 
larger  than  appropriate  for  the  size  of  the 
family  in  occupancy,  housing  assistance  pay¬ 
ments  with  respect  to  such  unit  will  not 
be  abated,  unless  the  owner  fails  to  offer  the 

'family  a  suitable  unit  as  soon  as  one  becomes 
vacant  and  ready  for  occupancy.  In  the  case 
of  an  overcrowded  unit,  if  the  owner  does 
not  have  any  suitable  units  or  if  no  vacancy 
of  a  suitable  unit  occurs  within  a  reasonable 
time,  the  PHA  will  assist  the  family  in 
finding  a  suitable  dwelling  unit  and  require 
the  family  to  move  to  such  a  unit  as  soon 
’  as  possible.  The  owner  may  receive  housing 
assistance  payments  for  the  vacated  unit  if 
he  complies  with  the  requirements  of  sec¬ 
tion  1.7c(l). 

1.9  RENT  ADJUSTMENTS. 

a.  Funding  of  Adjustments.  Housing  as¬ 
sistance  payments  will  be  made  in  increased 
amounts  commensurate  with  contract  rent 
adjustments  under  this  section  up  to  the 
maximum  total  annual  housing  assistance 
payments  committed  under  section  1.6a  of 
this  contract.  The  provisions  of  the  ACC 
which  are  referred  to  in  section  1.6b  of  this 
contract  are  designed  (by  providing  for  max¬ 
imum  total  annual  commitments  in  excess  of 
the  amounts  required  at  the  time  of  the 


initial  rental  of  dwelling  units  and  by  setting 
aside  such  excess  amoimts  in  a  project  re¬ 
serve)  to  assure  that  housing  assistance 
payments  will  be  Increased  on  a  timely  basis 
to  cover  increases  in  contract  rents  or  de¬ 
creases  m  family  incomes.  The  ACC  further 
provides  that  the  government  will  take  such 
additional  steps  authorized  by  section  8(o) 
(6)  of  the  Act  as  may  be  necessary  to  carry 
out  this  assurance,  including  (as  provided 
in  that  section,  “the  reservation  of  annual 
contributions  authority  for  the  purpose  of 
amending  housing  assistance  contracts  or  the 
allocation  of  a  portion  of  new  authorizations 
for  the  purpose  of  amending  housing  assist¬ 
ance  contracts.” 

b.  Automatic  Annual  Adjustments.  (1) 
Autonntic  Annual  Adjiistment  FactOTS  will 
be  determined  by  the  government  at  least  an¬ 
nually;  interim  revisions  may  be  made  as 
market  conditions  warrant.  Such  factors  and 
the  basis  for  their  determination  will  be  pub¬ 
lished  in  the  Fzderai,  Register.  These  pub¬ 
lished  factors  will  be  reduced  appropriately 
by  the  government  where  utilities  are  paid 
directly  by  the  families. 

(2)  On  each  anniversary  date  of  the  con¬ 
tract,  the  contract  rents  shall  be  adjusted 
by  applying  the  applicable  Automatic  Annual 
Adjustment  Factor  most  recently  published 
by  the  government.  Ck>ntract  rents  may  be 
adjusted  upward  or  downward,  as  may  be 
appropriate;  however,  in  no  case  shall  the 
adjusted  contract  rents  be  less  than  the 
contract  rents  on  the  effective  date  of  the 
contract. 

c.  Special  Additional  Adjustments.  Special 
additional  adjustments  may  be  granted, 
when  approved  by  the  government,  to  refiect 
increases  in  the  actual  and  necessary  ex¬ 
penses  of  owning  and  maintaining  the  con¬ 
tract  units  which  have  resulted  from  sub¬ 
stantial  general  Increases  in  real  property 
taxes,  utility  rates,  or  similar  costs  (i.e.,  costs 
for  which  the  price  or  rate  is  established 
by  or  subject  to  regulation  by  a  public  body 
or  entity),  but  only  if  and  to  the  extent 
that  the  owner  clearly  demonstrates  that 
such  general  increases  have  caused  Increases 
in  the  owner’s  operating  costs  which  are  not 
adequately  compensated  for  by  automatic 
annual  adjustments.  The  owner  shall  submit 
to  the  government  financial  statements 
which  clearly  support  the  increase. 

d.  Overall  Limitation.  Notwithstanding 
any  other  provisions  of  this  contract,  ad¬ 
justments  as  provided  in  this  section  shall 
not  result  in  material  differences  between 
the  rents  charged  for  assisted  and  compara¬ 
ble  unassisted  units  as  determined  by  the 
government. 

e.  Incorporation  of  Rent  Adjustment.  Any 
adjustment  in  contract  rents  shall  be  incor¬ 
porated  into  Exhibit  A  by  a  dated  addendum 
to  the  exhibit. 

1.10  MABKEHING  AND  LEASING  OF 
UNITS. 

a.  Compliance  with  Equal  Opportunity. 
Marketing  of  units  and  selection  of  families 
by  the  owner  shall  be  in  accordance  with  the 
owner’s  government-approved  Affirmative 
Fair  Housing  Marketing  Plan,  shown  as  Ex¬ 
hibit  D,  and  with  all  regulatldhs  relating  to 
fair  housing  advertising. 

b.  Security  Deposits.  The  owner  shall  not 
require  families  to  pay  security  deposits.  In 
lieu  thereof,  the  owner  may  claim  reimburse¬ 
ment  from  the  PHA  under  this  contract  for 
unpaid  rent  by  a  departing  family  and/or 
cost  of  repairs  for  damage  caused  by  such 
family  not  to  exceed  a  total  reimbursement 
in  an  amount  equal  to  one  month’s  contract 
rent. 

c.  Eligibility,  Selection  and  Admission  of 
Families.  (1)  ’The  owner  shall  be  responsible 
for  determination  of  ellgibilty  of  iqiplicants, 
selection  of  families  from  among  those  det«r- 
mined  to  be  eligible,  and  computation  of  the 


amount  of  housing  assistance  payments  on 
behalf  of  each  selected  family  in  accordance 
with  schedules  and  criteria  established  by 
the  government.  In  the  initial  rentmg  of  the 
contract  units,  the  owner  shall  lease  at  least 
30  percent  to  vmry  low-income  families  (de¬ 
termined  in  accordance  with  the  govern¬ 
ment-established  schedules  and  criteria)  and 
shall  thereafter  exercise  his  best  efforts  to 
miLintAin  at  least  30  percent  occupancy  of 
the  contract  units  by  very  low-income  fam¬ 
ilies  as  determined  in  accordance  with  such 
schedules  and  criteria. 

(2)  The  lease  entered  into  between  the 
owner  and  each  selected  family  shall  be  on 
the  form  of  lease  approved  by  the  govern¬ 
ment. 

(3)  The  owner  shall  make  a  reexamination 
of  family  Incmne,  composition,  and  the  ex¬ 
tent  of  medical  or  other  unusual  expenses 
Incurred  by  the  family,  at  least  annually  (ex¬ 
cept  that  such  reviews  may  be  made  at  Inter¬ 
vals  of  no  longer  than  two  years  in  the  case 
of  elderly  families) ,  and  appropriate  redeter- 
mlnatlons  shall  be  made  by  the  owner  of  the 
amoimt  of  family  contribution  and  the 
amount  of  housing  assistance  payment,  all  in 
accordance  with  schedules  and  criteria  estab¬ 
lished  by  the  government. 

d.  Rent  Redetermination  after  Adjustment 
in  Allowance  for  Utilities  and  Other  Services. 
In  the  event  that  the  owner  is  notified  of  a 
government  determination  making  an  ad¬ 
justment  in  the  allowance  for  utilities  and 
other  services  applicable  to  any  of  the  con¬ 
tract  units,  the  owner  shall  promptly  make 
a  corresponding  adjustment  in  the  amount 
of  rent  to  be  paid  by  the  affected  families 
and  the  amount  of  housing  assistance  pay¬ 
ments. 

e.  Processing  of  Applications  and  Com¬ 
plaints.  The  owner  shall  process  applications 
for  admission,  notifications  to  applicants, 
and  complaints  by  applicants  in  accordance 
with  applicable  government  requirements 
and  shall  maintain  records  and  furnish  such 
coplee  or  other  Information  as  may  be  re¬ 
quired  by  the  government. 

f.  Review;  Incorrect  Payments.  In  making 
housing  assistance  pairments  to  owners,  the 
PHA  or  the  government  will  review  the 
owner’s  determinations  under  this  section.  If 
as  a  result  of  this  review,  or  other  reviews, 
audits  or  information  received  by  the  PHA 
or  the  government  at  any  time,  it  is  deter¬ 
mined  that  the  owner  has  received  improper 
or  excessive  housing  assistance  payments, 
the  PHA  or  the  government  shall  have  the 
right  to  deduct  the  amount  of  such  over¬ 
payments  from  any  amounts  otherwise  due 
the  owner,  or  otherwise  effect  recovery 
thereof. 

1.11  TERMINAnON  OP  TENANCY. 

’The  owner  shall  be  responsible  for  termi¬ 
nation  of  tenancies,  including  evictions. 
However,  conditions  for  payment  of  housing 
assistance  payments  for  any  resulting  vacan¬ 
cies  shall  be  as  set  forth  in  section  1.7c. 

1.12  REDUCTION  OP  NUMBER  OP  CON¬ 
TRACT  UNITS  FOR  FAILURE  TO 
LEASE  TO  ELIGIBLE  FAMILIES. 

a.  Twelve  Months  after  Effective  Date  of 
Contract.  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  this  con¬ 
tract,  the  owner  fails  for  a  continuous  period 
of  six  months  to  have  at  least  80  percent  of 
the  contract  unite'  leased  or  available  tar 
leasing  by  families,  the  PHA,  with  govern¬ 
ment  approval,  may  on  30  days  notice  reduce 
the  number  of  contract  unite  to  not  less 
than  the  number  of  unite  under  lease  or 
available  for  leasing  by  families,  plus  10  per¬ 
cent  of  such  number,  if  that  number  is  10 
or  more,  roimded  to  the  next  highest  number. 

b.  At  End  of  Initial  and  Each  Renewal 
Term.  At  the  end  of  the  Initial  term  of  the 
contract  and  of  each  renewal  term,  the  PHA, 
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with  government  approval,  may,  by  notice 
to  the  owner,  reduce  the  number  of  con¬ 
tract  units  to  not  iess  than  (1)  the  number 
of  units  under  lease  or  available  for  leasing 
by  families  at  that  time  or  (2)  the  average 
number  of  units  so  leased  or  available  for 
leasing  during  the  last  year,  whichever  is 
the  greater  number,  plus  10  percent  of  such 
number,  if  the  number  is  10  or  more,  round¬ 
ed  to  the  next  highest  number. 

EFFECTIVE  DATE.  The  effective  date  of 

this  contract  is _ _  19 _ [Insert 

date  which  shall  be  no  earlier  than  the'  date 
of  approval  by  the  Government.] 

WARNING:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writ¬ 
ing  containing  any  false,  fictltloxis,  or  fraud¬ 
ulent  statement  or  entry,  in  any  matter 
within  the  Jurisdiction  of  any  department 
or  agency  of  the  United  States,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both. 

OWNER . 

APPROVED:  By  . . . 

(Official  Title) 

Date _ ,  19— 

Vnitid  States  of  Amer-PHA  _ 

tea.  Secretary  of  Hous¬ 
ing  and  Urban  Develop¬ 
ment 

By  . By  — . . . 

. . . .  (Official  Title) 

(Official  Title) 

Date _ _  19 _  Date _ ,  19-. 

[If  the  project  is  to  be  completed  and  ac¬ 
cepted  in  stages,  execution  of  the  contract 
with  respect  to  the  several  stages  appears  on 
the  following  pages  of  this  contract.] 

Execution  of  Contract  With  Respect  to  Con¬ 
tract  Units  Completed  and  Accepted  in 
Stages 

Stage  1 

This  contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-1. 

EFFECTIVE  DATE.  The  effective  date  of 
this  contract  with  re^>ect  to  the  units  de¬ 
scribed  In  Exhibit  A-1  is  . . . 

19 _ _  [Insert  date  which  shall  be  no  ear¬ 

lier  than  the  date  of  approval  by  the  Gov¬ 
ernment.] 

APPROVED:  OWNER . 

By . - . 

(Official  Title) 

United  States  of  Amer-  Date _ _  19 

ica.  Secretary  of  Hous¬ 
ing  and  Urban  De¬ 
velopment 

PHA  _ _ 

By . By . . 

(Official  Title) 

(Official  Title)  Date - -  19  __ 

Date  . . .  19  — 

Execution  of  Contract  With  Respect  to  Con¬ 
tract  Units  Completed  and  Accepted  in 
Stages 

Stage  2 

This  contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-2. 

EFFECTIVE  DATE.  The  effective  date  of 
this  contract  with  respect  to  the  units  de¬ 
scribed  in  Exhibit  A-2  is - - 

19 _ _  [Insert  date  which  shall  be  no  ear¬ 

lier  than  the  date  of  approval  by  the  Gov¬ 
ernment.] 


OWNER . 

APPROVED;  By _ 

(Official  Title) 

Date _ _  19 _ 

United  States  of  Amer-  PHA  _ 

ica.  Secretary  of  Hous¬ 
ing  and  Urban  De¬ 
velopment 

By . . . . By - - - 

. - .  (Official  Title) 

(Official  Title)  Date _ ,  19 

Date _ ,  19  __ 

Execution  of  Contract  With  Respect  to 
Contract  Units  Completed  and  Accepted 
in  Stages 

Stage  3 

This  contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-3. 

EFFECTIVE  DATE.  The  effective  date  of 
this  contract  with  respect  to  the  units  de¬ 
scribed  in  Exhibit  A-3  is  _ _ 

19 _  [Insert  date  which  shall  be  no 

earlier  than  the  date  of  approval  by  the 
government.] 

OWNER . 

APPROVED:  By _ _ 

(Official  Title) 

.  Date _ ,  19— 

United  States  of  Amer¬ 
ica  Secretary  of  Housing 
and  Urban  Development 


PHA  . . 

By . 

(Official  Title) 

By  . . . .  Date _ _  19— 


(Official  Title) 

Date _ ,  19- - 


SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

Housing  Assistance  Payments  Contract — 

New  Construction — ^Prlvate-Owner/PHA 

Project 

Part  II 

2.1  NONDISCRIMINATION  IN  HOUSING. 

a.  The  owner  shall  not  in  the  selection  of 
families,  in  the  provision  of  services,  or  in  any 
other  manner,  discriminate  against  any  per¬ 
son  on  the  grounds  of  race,  color,  creed,  re¬ 
ligion,  sex,  or  national  origin.  No  person  shall 
be  automatically  excluded  from  participation 
in,  or  be  denied  the  benefits  of,  the  Housing 
Assistance  Payments  Program  because  of 
membership  in  a  class  such  as  unmarried 
mothers,  recipients  of  public  assistance,  etc. 

b.  The  owner  shall  comply  with  all  require¬ 
ments  Imposed  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  and  any  rules  and  regu¬ 
lations  pursuant  thereto. 

c.  The  owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-362,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereimder,  24  CFR,  Subtitle  A,  Part  1,  Sec¬ 
tion  1.1,  et  seq.;  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that, 
in  accordance  with  that  Act,  the  regulations 
and  requirements  of  said  Department  there¬ 
under.  and  said  Executive  Order,  no  person 
in  the  United  States  shall,  on  the  groimds 
of  race,  color,  cre^pd,  religion  or  national 
origin,  be  excluded  from  participation  in, 
or  be  denied  the  benefits  of,  the  Housing 
Assistance  Payments  Program,  or  be  other¬ 


wise  subjected  to  discrimination.  This  pro¬ 
vision  Is  included  pursuant  to  the  regula¬ 
tions  of  the  Department  of  Housing  and  Ur¬ 
ban  Development,  24  CFR  Subtitle  A,  Part 
1,  Section  1.1  et  seq.;  issued  under  title  VI 
of  the  said  Civil  Rights  Act  of  1964,  and  the 
requirements  of  said  Department  pursuant 
to  said  regulations;  and  the  obligation  of  the 
owner  to  comply  therewith  inures  to  benefit 
of  the  government,  the  said  Department, 
and  the  PHA  any  of  which  shall  be  entitled 
to  Invoke  any  remedies  available  by  law  to 
redress  any  breach  thereof  or  to  compel 
compliance  therewith  by  the  owner. 

2.2  TRAINING,  EMPLOYMENT,  AND  CON¬ 
TRACTING  OPPORTUNITIES  FOR 
BUSINESSES  AND  LOWER-INCOME 
PERSONS.! 

a.  The  project  assisted  under  this  contract 
is  subject  to  the  requirements  of  section  3 
of  the  Housing  and  Urban  Development  Act 
of  1968,  as  amended,  12  UJ3..C  1701u.  Sec¬ 
tion  3  requires  that,  to  the  greatest  extent 
feasible,  opportunities  for  training  and  em¬ 
ployment  be  given  lower-income  residents  of 
the  project  area  and  contracts  for  work  in 
connection  with  the  project  be  awarded  to 
business  concerns  which  are  located  in,  or 
owned  In  substantial  part  by  persons  residing 
in,  the  area  of  the  project. 

b.  Notwithstanding  any  other  provision  of 
this  contract,  the  owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula¬ 
tions  issued  pursuant  thereto  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development  set 
forth  in  24  CFR  Part  135  (published  in  38 
FR  29220,  October  23,  1973),  and  aU  ^pli- 
cable  rules  and  orders  of  the  Secretary  issued 
thereunder  prior  to  the  execution  of  this 
contract.  The  requirements  of  said  regula¬ 
tions  include,  but  are  not  limited  to,  devel¬ 
opment  and  implementation  of  an  affirmative 
action  plan  for  utilizing  business  concerns 
located  within,  or  owned  in  substantial  part 
by  persons  residing  in,  the  area  of  the  proj¬ 
ect;  the  making  of  a  good  faith  effort,  as 
defined  by  the  regulations,  to  provide  train¬ 
ing,  employment,  and  business  opportunities 
required  by  section  3;  and  incOTporation  of 
the  “section  3  clause”  specified  in  §  136.20(b) 
of  the  regulations  and  paragraph  d  of  this 
section  in  all  contracts  for  work  in  connec¬ 
tion  with  the  project.  The  owner  certifies 
and  agrees  that  he  is  under  no  contractual 
or  other  disability  which  would  prevent  him 
from  complying  wtlh  these  requirements. 

c.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR 
Part  136,  and  all  applicable  rules  and  orders 
of  the  ^cretary  issued  thereimder  prior  to 
approval  by  the  government  of  the  applica¬ 
tion  for  this  contract,  shall  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  owner,  his 
successors  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  owner,  his 
contractors  and  subcontractors,  his  succes¬ 
sors,  and  assigns  to  the  sanction  specified  by 
this  contract,  and  to  such  sanctions  as  are 
specified  by  24  CFR  135.136. 

d.  The  owner  shall  incorporate  or  cause  to 
be  incorporated  into  any  contract  or  sub¬ 
contract  for  work  pursuant  to  this  contract 
in  excess  of  $50,000  cost,  the  following  clause: 


!  Strike  this  section  if  the  contract  rents 
on  the  effective  date  of  this  contract,  over 
the  maximum  term  of  this  contract,  are 
$600,000  or  less. 
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‘‘EMPIXJTMENT  or  PROJECT  AREA  RESIDENTS  AND 
CONTBACTOBS 

“A.  The  work  to  be  performed  under  this 
contract  Is  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  Is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended.  13  UH.C.  1701u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor¬ 
tunities  for  training  and  employment  be 
given  lower-income  residents  of  the  project 
area  and  contracts  for  work  In  connection 
with  the  project  be  awarded  to  business  con¬ 
cerns  which  are  located  In,  or  owned  In  sub¬ 
stantial  part  by  persons  residing  In,  the  area 
of  the  project. 

"B.  The  parties  to  this  contract  will  com¬ 
ply  with  the  provisions  of  said  section  3  and 
the  regulations  issued  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment  set  forth  In  24  CTTl  Part  135,  and  all 
applicable  rules  and  coders  of  the  Depart¬ 
ment  Issued  thereunder  prior  to  the  execu¬ 
tion  of  this  contract.  The  parties  to  this  con¬ 
tract  certify  and  agree  that  they  are  under 
no  contractual  or  other  disability  which 
would  prevent  them  from  complying  with 
these  requirements. 

"C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  ox  understanding.  If 
any.  a  notice  advising  the  said  laixx'  organi¬ 
zation  or  workers’  representative  of  his  com¬ 
mitments  undOT  this  sectimi  3  clause  and 
shall  post  copies  of  the  notioe  in  conspicuous 
places  available  to  employees  and  iqiplicants 
for  employment  or  training. 

‘*D.  The  contractor  will  include  this  section 
3  clause  In  every  subcontract  for  work  In 
connection  with  the  project  and  will,  at  the 
direction  of  the  applicant  for  or  recipient  of 
Federal  financial  asslatance,  take  appropriate 
action  pursuant  to  the  subcontract  upon  a 
finding  that  the  subcontract  is  In  violation  of 
regulations  Issued  by  the  Secretary  of  Hous¬ 
ing  and  urban  Development,  24  CFR  Part  135. 
The  contractor  will  not  subcontract  with  any 
subcontractor  where  it  has  notice  or  knowl¬ 
edge  that  the  latter  has  been  found  in  vio¬ 
lation  of  regulations  under  24  CFB  Part  135, 
and  will  not  let  any  subcontract  unless  the 
subcontractor  has  first  provided  It  with  a 
preliminary  statement  of  ability  to  comply 
with  the  requirements  of  these  regulations. 

“£.  Con^Uance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  In  24  CFR 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Department  Issued  thereunder  prior 
to  the  execution  of  the  contract,  shall  be  a 
condition  of  the  Federal  financial  assistance 
provided  to  the  project,  binding  upon  the  ap¬ 
plicant  or  recipient  for  such  assistcmce.  Its 
successors,  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  applicant  or 
recipient.  Its  contractors  and  subccrntractcws. 
Its  successors,  and  assigns  to  those  sanctions 
specified  by  the  grant  or  loan  agreement 
or  contract  through  which  Federal  assist¬ 
ance  is  provided,  and  to  such  sanctions  as 
are  specified  by  24  CFR  135.135.” 

e.  The  owner  agrees  that  he  wUl  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re¬ 
spect  to  his  own  employment  practices  when 
be  participates  In  federally  assisted  work. 

2.3  COOPERATION  IN  EQUAL  OPPCHl- 
TUNTTY  COMPLIANCE  REVIEWS. 

The  PHA  and  the  owner  shall  cooperate 
with  the  government  in  the  conducting  of 
compliance  reviews  and  complaint  investiga¬ 
tions  pursuant  to  all  applicable  civil  rights 
statutes.  Executive  Orders,  and  rules  and 
regulations  pursuant  thereto. 


2.4  FLOOD  INSURANCE. 

If  the  project  is  located  in  an  area  that  has 
been  identified  by  the  Secretary  of  Housing 
and  Urban  Development  as  an  area  having 
special  fiood  hazards  and  if  the  sale  of  flood 
Insmrance  has  been  made  available  under  the 
National  Flood  Insurance  Act  of  1968,  the 
owner  agrees  that  the  project  wHl  be  covered, 
during  its  anticipated  economic  or  useful  life, 
by  fiood  insurance  In  on  amount  at  least 
equal  to  Its  develc^ment  or  project  cost  (less 
estimated  land  cost)  or  to  the  maximum 
limit  of  coverage  made  available  with  respect 
to  the  particular  type  of  property  under  the 
National  Flood  Insurance  Act  of  1968.  which¬ 
ever  is  less. 

2.5  CLEAN  AIR  ACT  AND  FEDERAL 

WATEER  POLLUTION  CONTROL  ACT.* 

In  compliance  with  regulations  Issued  by 
the  Environmental  Protection  Agency 
("EPA”),  40  CFR  Part  15.  39  FR  11099,  pur¬ 
suant  to  the  Clean  Air  Act,  as  amended  (“Air 
Act"),  42  U.S.C.  1857,  et  seq,  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(“Water  Act”),  33  UH.C.  1251,  ct  seq.,  and 
Executive  Order  11738,  the  Owner  agrees 
that: 

a.  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  contract  or  any  subcontract 
shall  not  be  a  facility  listed  on  the  EPA  List 
of  Violating  Facilities  pursuant  to  section 
15.20  of  said  regulations; 

b.  He  will  promptly  notify  the  PHA  of  the 
receipt  of  any  communication  from  the  EPA 
Indicating  that  a  facility  to  be  utilized  for 
the  contract  is  undw  consideration  to  be 
listed  on  the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  require¬ 
ments  of  section  114  of  the  Air  Act  and  sec¬ 
tion  308  of  the  Water  Act  relating  to  inspec¬ 
tion,  monitoring,  entry,  reports,  and  Infor¬ 
mation.  as  well  as  all  other  requirements 
specified  in  section  114  and  section  308  of 
the  Air  Act  and  the  Water  Act,  respectively, 
and  all  regulations  and  guidelines  issued 
thereunder:  and 

d.  He  will  Include  or  cause  to  be  Included 
the  provisions  of  this  section  In  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  REPORTS  AND  ACCESS  TO  PREMISES 
AND  RECORDS. 

a.  The  owner  shall  furnish  such  informa¬ 
tion  and  reports  pertinent  to  the  contract 
as  reasonably  may  be  required  from  time  to 
time  by  the  PHA  or  the  government. 

b.  The  owner  shall  permit  the  PHA  or  the 
government  or  any  of  their  duly  authorized 
representatives  to  have  access  to  the  premises 
and,  for  the  purpose  of  audit  and  examina¬ 
tion,  to  have  access  to  any  books,  documents, 
papers  and  records  of  the  owner  that  are 
pertinent  to  compliance  with  this  contract. 
Including  the  verification  of  Information  per¬ 
tinent  to  the  monthly  requests  for  housing 
assistance  payments. 

2.7  DEFAULT  BY  THE  OWNER. 

a.  A  default  by  the  owner  under  this  con¬ 
tract  shall  result  If: 

(1)  The  owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  contract  or  of  any  lease;  or 

(2)  The  owner  has  asserted  or  demon¬ 
strated  an  Intention  not  to  perform  some  or 
all  of  his  obligations  under  this  contract  or 
under  any  lease. 

b.  Upon  a  determination  by  the  PHA  that 
a  default  has  occurred,  the  PHA,  with  ap¬ 
proval  of  the  government,  shall  notify  the 


‘Strike  this  section  If  the  contract  rents 
on  the  effective  date  of  this  contract,  over 
the  maximum  total  term  of  this  Ckintract, 
are  6100,000  or  less. 


owner  of  the  nature  of  the  default,  of  the 
actions  required  to  be  taken  on  account  of 
the  default  (Including  the  curing  of  the  de- 
fatUt  by  the  owner,  the  abatement  of  hous¬ 
ing  assistance  pajments  In  whcde  or  In  part, 
where  appropriate,  or  any  c(»nblnatton  of 
actions),  and  of  the  time  within  which  the 
owner  shall  respond  with  a  showing  that 
he  has  taken  all  the  actions  required  of  him. 

If  the  owner  falls  to  respond  or  take  action 
to  the  satisfaction  of  the  PHA  and  the  gov¬ 
ernment,  the  PHA  shall  take  apprc^rlate  ac¬ 
tions  as  directed  or  approved  by  the  govern¬ 
ment,  to  achieve  compliance  or  to  terminate 
the  contract  In  whole  or  In  part. 

2.8  DEFAULT  BY  THE  PHA. 

The  ACC  states  that  the  ACC  provisions 
quoted  in  this  section  are  made  with  and  for 
the  benefit  of.  the  owner  or  his  assignees 
who  will  have  been  specifically  approved  by 
the  government  prior  to  such  assignment, 
and  that  to  enforce  the  performance  of  these 
provisions,  the  owner  and  such  assignees 
shall  have  the  right  to  proceed  against  the 
government  by  suit  at  law  or  In  equity.  Upon 
the  determination  by  the  government  that 
a  default  by  the  PHA  has  occurred,  the  fol¬ 
lowing  provisions  of  the  ACC  (which  is 
hereby  made  a  part  of  this  contract),  shall 
be  applicable: 

“(b)  Failure  or  Inability  of  PHA  to  Com¬ 
ply  with  Contract.  In  the  event  of  failure  of 
the  PHA  to  comply  with  the  contract  with 
the  owner,  or  If  such  contract  Is  held  to 
be  void,  voidable  or  ultra  vires,  or  If  the 
power  or  right  of  the  PHA  to  enter  Into  such 
contract  Is  drawn  Into  question  In  any  legal 
proceeding,  or  if  the  PHA  asserts  or  claims 
that  such  contract  Is  not  binding  upon  the 
PHA  for  any  such  reason,  the  government 
may.  after  reasonable  notice  to  the  PHA, 
determine  that  the  occurrence  of  any  such 
event,  if  the  owner  Is  not  In  default,  con¬ 
stitutes  a  substantial  default  hereunder.  In 
such  case,  the  government  will  assume  the 
PHA’s  rights  and  obligations  under  such  con¬ 
tract,  and  the  government  shall,  tar  the 
duration  of  such  contract,  continue  to  pay 
annual  contributions  for  the  purpose  of  mak¬ 
ing  housing  assistance  payments  with  re¬ 
spect  to  dwelling  units  under  such  contract, 
shall  perform  the  obllgatlcms  and  enforce  the 
rights  of  the  PHA,  and  shall  exercise  such 
other  powers  as  the  government  may  have 
to  cure  the  Default. 

•  •  *  •  • 

“(d)  Return  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  the  government  pursuant  to  this 
section  2.17  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  when  the  gov¬ 
ernment  Is  satisfied  that  all  defaults  have 
been  cured  and  that  the  Project  will  there¬ 
after  be  administered  In  acc<»dance  with 
all  applicable  requirements  or  (2)  vdien  the 
Housing  Assistance  Payments  Contract  is  at 
an  end,  whichever  occurs  sooner.” 

2.9  REMEDIES  NOT  EXCLUSIVE  AND 
NON-WAIVER  OP  REMEDIES. 

The  availability  of  any  remedy  under  this 
contract  shall  not  preclude  the  exercise  of 
any  other  remedy  under  this  contract  or 
under  any  provisions  of  law,  nor  shall  any 
actkxi  taken  In  the  exercise  of  any  remedy 
be  deemed  a  waiver  of  any  other  rights  or 
remedies.  Failure  to  exercise  any  right  or 
remedy  shall  not  constitute  a  waiver  at  the 
right  to  exercise  that  or  any  other  right  or 
remedy  at  any  time. 

2.10  DISPUTES. 

a.  Except  as  otherwise  provided  herein, 
any  dispute  concerning  a  question  of  fact 
arising  under  this  contract  which  Is  not 
disposed  of  by  agreement  of  the  PHA  and 
the  owner  may  be  submitted  by  either  party 
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to  the  Department  of  Housing  and  Urban 
Development  fltid  office  director  who  shall 
make  a  decision  and  shall  mall  or  otherwise 
furnish  a  written  copy  thereof  to  the  owner 
and  the  PHA. 

b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such  copy, 
either  party  malls  or  otherwise  fmnlshes  to 
the  government  a  written  appeal  addressed 
to  the  Secretary  of  Housing  and  Urban  De> 
velopment.  The  decision  of  the  Secretary  or 
his  duly  authorized  representative  for  the 
determination  of  such  appeals  shall  be  final 
and  conclusive,  unless  determined  by  a  court 
of  competent  Jurisdiction  to  have  been  fraud* 
ulent,  or  capricious,  or  arbitrary,  or  so 
grossly  erroneous  as  necessarily  to  imply  bad 
faith,  or  not  supported  by  substantial  evi¬ 
dence.  In  connection  with  any  appeal  pro¬ 
ceeding  under  this  section,  the  appellant 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  In  support  of  his  ap¬ 
peal.  Pending  final  decision  of  a  dispute  here¬ 
under,  both  parties  shall  proceed  diligently 
with  the  performance  of  the  contract  and 
In  accordance  with  the  decision  of  the  field 
office  director. 

c.  This  section  does  not  preclude  con¬ 
sideration  of  questions  of  law  In  connection 
with  the  decisions  rendered  under  paragraphs 
a  and  b  of  this  section;  Provided,  however. 
That  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  administra¬ 
tive  olBclai,  r^resentatlve,  or  board,  on  a 
question  of  law. 


PROPOSED  RULES 

2.11  INTEREST  OP  MEMBERS,  OFFICERS. 
OR  EMPLOYEES  OF  PHA,  MEMBERS 
OF  LOCAL  OOVERNINO  BODY  OR 
OTHER  PUBLIC  OFFICIALS, 

No  member,  offcer,  or  employee  of  the 
PHA,  no  member  of  the  governing  body  of 
the  locality  (city  and  county)  In  which  the 
project  Is  situated,  no  member  of  the  govern¬ 
ing  body  of  the  locality  in  which  the  PHA 
was  activated,  and  no  other  public  official 
of  such  locality  or  localities  who  exercises 
any  fimctlons  or  responsibilities  with  respect 
to  the  project,  during  his  tenure  ot  for  one 
year  thereafter,  shall  have  any  Interest,  di¬ 
rect  or  Indirect,  in  this  contract  or  In  any 
proceeds  or  benefits  arising  therefrom. 

2.12  INTEREST  OP  MEMBER  OF  OR  DEL¬ 
EGATE  TO  CONGRESS. 

No  member  of  or  delegate  to  the  Congress 
of  the  United  States  of  America  or  resident 
commissioner  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  to  any  benefits 
which  may  arise  therefrom. 

2.13  NONASSIGNABILITY. 

a.  The  owner  agrees  that  he  has  not  made 
and  will  not  make  any  sale,  assignment,  or 
conveyance  or  transfer  In  any  other  form, 
of  this  contract  or  the  project  or  any  part 
thereof  or  any  of  his  interest  therein,  with¬ 
out  the  prior  consent  of  the  PHA  and  tiie 
government;  Provided,  however.  That  in  the 
case  of  an  assignment  as  security  for  the 
purpose  of  obtaining  financing  of  the  proj¬ 
ect,  the  PHA  and  the  government  shall  con¬ 
sent  In  writing  If  the  terms  of  the  financing 
have  been  approved  by  the  government.  An 
assignment  by  the  owner  to  a  limited  part¬ 
nership  of  which  the  owner  is  the  sole 
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general  partner  shall  not  be  considered  an 
assignment  herein. 

b.  The  owner  agrees  to  notify  the  PHA 
and  the  government  promptly  of  any  pro¬ 
posed  action  covered  by  paragraph  a  of  this 
section.  The  owner  further  agrees  to  request 
the  written  consent  of  the  PHA  and  the  gov¬ 
ernment  In  regard  thereto,  -  except  In  the 
case  of  an  assignment  as  security  as  provided 
In  paragraph  a  of  this  section. 

c.  For  the  purpose  of  this  section,  a  trans¬ 
fer  of  stock  in  the  owner  In  whole  or  In  part, 
by  a  party  holding  ten  percent  or  mmre  of 
the  stock  of  said  owner,  or  a  transfer  by 
more  than  one  stockholder  or  the  owner  of 
ten  percent  or  more  of  the  stock  of  said 
owner,  or  any  other  similarly  significant 
change  in  the  ownership  of  such  stock  or  in 
the  relative  distribution  thereof,  or  with 
respect  to  the  parties  In  control  of  the  owner 
or  the  degree  thereof,  by  any  other  method 
or  means,  whether  by  Increased  capitaliza¬ 
tion,  merger  with  another  corporation,  cor¬ 
porate  or  other  amendments.  Issuance  of 
new  or  additional  stock  or  classification  of 
stock  or  otherwise,  shall  be  deemed  an  as¬ 
signment,  conveyance,  or  transfer  with 
reject  to  this  contract  on  the  project.  With 
respect  to  this  provision,  the  owner  and 
the  party  signing  this  contract  on  behalf 
of  said  owner,  represent  that  they  have  the 
authority  of  all  of  the  existing  stockholders 
of  the  owner  to  agree  to  this  provision  on 
behalf  of  said  stockholders  and  to  bind  them 
with  respect  thereto. 

David  M.  deWilde, 
Deputy  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit. 

[FR  Doc.74-26958  Filed  ll-18-74;8;45  am] 
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